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Foreword

he Spanish Society for International Human Rights

Law (SSIHRL) welcomes the publication of this work,

as it builds upon the very solid precedent presented
in 2023, directed by Professor Georgina Alejandra Guardatti and
coordinated by Professor José Antonio Musso (respectively, Sec-
retary General and Executive Director of the SSIHRL), entitled
E® e Constituent Elements of the Human Right to Peacel, which
we had the honor of prefacing at the time.

On this occasion, Professor G. A. Guardatti once again
leads, from the Intercultural Chair of the Universidad de Men-
doza, a research project that has materialized in the collective
volume entitled Education, Dialogue and Cooperation for the
Construction of Peace, bringing together the contributions of
ten peace researchers from various countries, organized into
ten chapters. @ roughout the work, peace is presented as a
permanent and fundamental aspiration, as well as an essential
purpose, of the international community. These ten contri-
butions revolve signifcantly around education, dialogue, and

cooperation as indispensable means of achieving peace.

1 Vid. Guardani, Georgina A [ Dir] and Musso, José A [Compiler coordinator], Los elemenios
constitutivas del derecho humano a b paz, Qellgasqa [Mendaza), 2033, 497 p. hitps:jjre-
positorio.um.eduar items|cade7334-0530-¢aad-acpg-a1 249130434
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In the Hrst of these contributions, from the aforemen-
tioned Chair at the Universidad de Mendoza, Professor G. A.
Guardatti proposes strengthening the intercultural skills of
higher education students as members of a heterogeneous and
global citizenship of Humanity, so that coexistence and under-
standing of the nearly infnite diversities and diflerences among
communities, groups, and societies may ground education for
peace as an essential vector of a culture of peace. Such eforis
coniribute to the acquisition of competencies or skills that
facilitate peaceful coexistence and critical knowledge in plural
societies within a complex global village, of which we are all
part. To this end, the proposed teaching/learmning model —an
innovative and high-quality educational approach— consists of
adopting a Bexible model of international and online collabora-
tive learning, capable of stimulating intercultural capacities by
engaging students and faculty from diferent cultures to interact
in groups while addressing problem-solving and developing
meaningful activities (synchronous or asynchronous) through
which they learn and deliberate reectively and critically. B is
approach goes beyond the mere presentation of theoretical
content to facilitate understanding of the “other” and to assist
the less advantaged in their transition to a new and unfamil-
iar reality. It is not simply about learning together, but about
learning to be, to live, and to act collaboratively and inclusively,
respecting diflerences and upholding shared values as pathways
to forging lasting alliances and bonds capable of extending into
future professional life.

For her part, lecturer and attorney Eliana Irene Martinez
(Universidad de Cérdoba) begins with a brief exegesis of the
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celebrated painting Guernica by Pablo Picasso, with the aim
of revisiting the broad notion of the term peace —richer and
more substantial than the mere absence of war or armed con-
Hict— since it entails the rejection of other structural forms of
violence present in international and domestic relations, which
explain conflicts among States and within national societies.
® is calls for muiual cooperation, an active commitment to
peaceful coexistence, and attention to human needs arising
from inequality, discrimination, and exclusion, all of which
generate social injustice.

As a tool for overcoming conBict and attaining the value
of peace, Maria Cecilia Atencio Torres (Universidad de Men-
doza) emphasizes the importance of strengthening dialogue
and conversational skills, surely insuf cient in times such as
ours, when interactions are rapidly digitalized, leaving little
room for spoken and thoughtful exchanges that are useful for
understanding the needs of others. In this task, education must
promote the paradigm of collaboration rather than competition,
prioritizing the act of relating over that of triumphing, and ac-
cepting that diflerences exist with which we must learn to coex-
ist in order to transform conflict and the ways of overcoming it.

In her contribution, Professor Ana Maria Moure (Univer-
sidad de Chile) critically refects on the recognition —through
the 2012 Nobel Peace Prize— of the role played by the Euro-
pean Union (EU) in promoting reconciliation, democracy, and
human rights on the European continent after the end of the
Second World War. Indeed, repeated proclamations appear in
the instruments of EU primary law to promote and contribute

to international peace and security, the protection of human
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rights, the eradication of poverty, and the promotion of justice
and social protection (see, inter alia, Article 3 of the TEU). How-
ever, failures have repeatedly resonated, as evidenced, among
others, by the Bosnian genocide, the crimes in the former Yugo-
slavia, the Russian invasion of Ukraine, and European inaction
in the face of genocidal and criminal Israeli actions in Gaza.
Within the EU, anti-migration policies and widespread social
injustice prevail in an organization increasingly fragmented
into nmational sovereignties whose democracies face far-right,
xenophobic, and unsupportive pressures. Thus, the author
understands the award not only as recognition, but also as an
essential reminder to rebuild Europe as a bastion of peace in
particularly troubled times, in which resistance against hege-
monic powers and actors openly seeking the destruction of an
international order of peace and justice based on respect for
international law is imperative.

In his text, Professor Gabriel Anich Sfeir (Universidad de
Chile) briefly presents various attempts to limit and eradicate
the threat or use of armed force, encourage the peaceful set-
tlement of international disputes, and advance peace through
nuclear disarmament. As he rightly notes, this is an ongoing
process under constant construction, since threats to peace
continually loom, as do the dynamics of State powers that pri-
oritize individual interests over the values, interests, and needs
for peace of the international community of States as a whole.

Professor J. A. Musso of the Universidad Catdlica de
Santiago del Estero studies in B e Human Dimension of Peace
and Security the concept of human security as opposed to the
classical notion of national security of States, since the UNDP

10
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coined it in 1994 as security centered on persons and com-
munities, consisting in living free from want and fear and in
dignity. B is allowed the development of a “peace dividend”
derived from reduced military spending, redirected toward
human development, addressing security in its economic, food,
health, environmental, personal, community, and political di-
mensions. @ e interrelation between peace, development, and
human rights was thus recognized. Looking ahead to 2026,
the author describes institutional reactions to the Palestinian
genocide in Gaza, especially the provisional measures adopted
by the International Court of Justice (IC]) to protect the food,
health, and personal security of the aected population, all
of which were disregarded by Israel as the occupying power.
By contrast, Colombia’s Ministry of Defense adopted a new
security policy based on human security to protect life and
the environment, though its success was overshadowed by
the persistence of armed conflict in the countiry. Meanwhile,
the model of armed peace described by Ferndndez Prida in
his 1889 essay continues to prevail in 21st-century Europe,
conditioned by Russian aggression against Ukraine, despite the
fact that the UN Charter prohibits the use of force but does not
oblige States to disarm. Moreover, the IC] oflers no guarantees
to States wishing to disarm, given its optional jurisdiction and
lack of enforcement mechanisms. @ e author rightly concludes
that peace must be recognized as a human right, proposing as
a model the 2023 Draft Universal Declaration on the Human
Right to Peace defended by the SSIHRL and associated civil
society organizations before the UN codifcation bodies.
Professors Marcela Andino and Valentina Erice, of the

1
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Universidad de Mendoza, demonstrate the close relationship
between water and peace throughout human history, as water
is a wital yet scarce natural resource, a situation exacerbat-
ed by climate change, which produces increasingly frequent
droughts and Boods. Conflicts over access to drinking water
and sanitation services arise when the management of these
public services is inadequate (privatization, pollution) and
when equitable access is denied to the most vulnerable sec-
tors of society (persons living in extreme poverty, Indigenous
peoples, women, children, the elderly, migrants, and persons
with disabilities). At the same time, recognition that the right
to drinking water and sanitation forms part of the right to an
adequate standard of living (Article 11.1 of the International
Covenant on Economic, Social and Cultural Rights, ICESCR)
provides the starting point for establishing genuine dialogue
among all stakeholders in order to build peace.

Professor Cristina Alé, also from the Universidad de Men-
doza, focuses on the right to adequate food as an integral part
of the human right to peace. Both the positive and negative
dimensions of these rights interact dialogically and bidirec-
tionally, both being necessary for their full realization. @ e pro-
liferation of armed conBlicts clearly causes food crises among
the poorest and most vulnerable sectors of couniries involved
in such conBlicts. However, at the legal level, the international
community has not advanced in recognizing the human right to
peace, as civil society has demanded since the Universal Decla-
ration on the Human Right to Peace (Luarca, 2023). In contrast,
the right to adequate food enjoys explicit recognition in Article
11.1 of the ICESCR and has been authoritatively developed by

12
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the CESCR in its General Comment No. 12 (1999), although its
practical realization remains insul cient, as evidenced by the
failure to meet the UN 2030 Sustainable Development Goals
and, consequently, States’ obligations to respect, protect, and
ful®ll both human rights in a synchronized manner.

Next, Amnesty International lawyer Maria Macarena
Bertone (Spain) examines historical memory as a constituent
element of the human right to peace within South American
societies that have faced the legacies of State violence, dicta-
torships, and human rights violations. She observes that his-
torical memory is a useful tool for neutralizing both cultural
and structural violence, converging in the concept of “neutral
peace,” as illustrated by examples from civil society in Chile
and Argentina. Furthermore, education for peace is necessary
to consolidate democratic values and prevent the repetition of
historical injustices.

Finally, José A. Musso (Universidad Catédlica de Santiago
del Estero and Executive Director of the SSIHRL) and G. A.
Guardatti (Universidad de Mendoza and Secretary General of
the SSIHRL) examine the 2023 Draft Universal Declaration on
the Human Right to Peace, its civil society background, and its
impact on the international codiflcation process of the human
right to peace within the United Nations. B ey also analyze its
constituent elements, including education for peace, disarma-
ment, environmental sustainability, and the protection of vul-
nerable groups. @ e authors conclude by inviting civil society to
empower itself with the human right to peace and to demand
that the still unEnished ofd cial codi¥cation be consistent with
the proposal advanced by civil society.

13
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H e monograph concludes with the full text of the SSIHRL's
2023 Draft Universal Declaration on the Human Right to Peace.

@ e SSIHRL congratulates and thanks the ten authors for
their commitment to the human right to peace, the leadership
shown by the director of this collective work and Secretary
General of the Association, as well as the constant support of
our Executive Director. We are confdent that this work will
effectively contribute to disseminating among international
civil society our shared project of a Universal Declaration on
the Human Right to Peace.

CHERE VRS DEEEN B CHEH N HBEE PR
Owviedo and Las Palmas de Gran Canaria,
24 January 2026, International Day of Education

2 Professor of Infemational Human Rights Law. Former member of the Of ce of e United Na-
fions High Commissioner for Human Rights [1983-2005). Founding President of the Spanish
Association for Intemational Human Rights Law [SSIHRL]. Website: www aedidhorg. Email
address: villandurancggmail com ORCID 10: https: jorcid orgjooog-0005-8605-5647

3 Professor of Public International Law and Human Rights at the University of Las Palmas de
Gran Ganaria Legal advisor to SSIHRL Email address: carmelo falehgpulpgres. Member of
the Recognized Research Group Saciadad y Derecho [GIR 588 SYD) at the ULPGC, respon-
sible for the research line Derecho Internadional y Eurapeo de los Derechos Humanos. lg-
ualdad y Mo Disgiminadin [Intemational and European Human Rights Law. Equality and
Non-Discrimination . ORCID 10: hitps:jjorcid orgoo0g-0001-0205-5469
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Educafion for Peace: An Initiative of the
Universidad de Mendoza’s Intercultural Chair

Georgina Alejandra Guardafti®

@ OROD 1D hitps)orcd orglio0o-0002 3357-017X

Eperyone talks aboul peace, but no one educates for peace,
people educate for competition and this is the beginning of any war.
When we educate to cooperate and be in solidarity with one another,

that day we will be educating for peace®.

1 PhD in Human Rights and Fundamental Freedoms and master's degree in Sperialization
and Research in Law [Universdad de Zaragma-UNEAR] Specialist in Higher Education
and Lawyer [Universidad de Mendoza-UM]. Extension and Liaison Coordinator, Researcher,
Professor of Public International and Integration Law [UM]. Secretary General at AEIHRL
Regional Coordinator for Cuyo of ReFEPAZ
The author is especially grateful to the Infernational Relations team of the Universidad de
Mendoza, led by its Direcior Paula Vazquez Viera, to the students and teachers of the Inter-
cultural Chair of the University of Mendoza; for the UM: Arieta Guevara, Maria Mart; AlE
Maria (risfina; Atencig Maria Cecilia; Berfone, Marena; Erice, Maria Valentina; for UChile:
Moure, Ana Maria; Anich Sfeir, Gabriel Emilio; Aguirre, Gonzalo; Lages, Rit; Sanchez, Ignacio
Antonio; and, for REFEPAZ: Mussa, José Anfonio [LCSE), Martinez, Eliana Irene [UNC) and
Barrios, Maria Teresa [UNRL

2Words of the Ialian pedagogue, doctor and humanist Maria Montessori [Chiaravalle, Ialy,
1870 - Nordwijk Netherlands, 1952 at the Infemational Montessori Congress held in 1037
in Copenhagen, Denmark (La Groferia, 201g].
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1. Introduction

n a critical scenario such as the current one, global

problems are cross-cutting, threatening internation-
al peace and security and preventing the achievement of a
democratic and equitable international order. Although this
represents an enormous challenge for higher education, it
constitutes an opportunity to venture into new models of
resilience and educational sirategies using information and
communication technologies.

Today, students perceive themselves as citizens of the
world, members of humanity and of the richness that the di-
versity of cultures allows. In this complex framework, education
for coexistence and intercultural dialogue becomes the central
axis of the eflorts of socialization and exchange of knowledge
typical of educational processes. A pedagogy of interculturality
implies the construction of sensitivities and knowledge that
help us to transcend our own and to savor what is diflerent,
to recognize our own in what is not ours, to appreciate and
respect the keys to the happiness of others (Fornet-Betancourt,
2009). Peace education is a speciflc Beld that is part of the ed-
ucational challenge of a "global village", which is asymmetrical,
where disparities widen instead of reducing (Mayor Zaragoza,
2018, p. 10).

H e development of intercultural skills allows us to build
bridges to other cultures. Professional training cannot be lim-
ited to addressing content and developing tasks or activities in

the classroom, but:

16
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"... students need to broaden their horizons and have
the opportunity to know, compare, characterize, contextualize,
analyze and recognize the diferences that exist in the dilerent
cultural, social, political and economic contexts in order to pro-

pose relevant solutions to the needs of the world".

Higher education should not be oblivious to this reality
but should take responsibility for educating its students in an
open, respectful, inclusive, and Hexible manner. Intercultural
dialogue involves sharing ideas and diflerences with the in-
tention of developing a deeper understanding of diferent per-
spectives and practices; it fosters social cohesion and helps to
create an environment conducive to sustainable development.
As indicated by UNESCO, universities and higher education
institutions have a unique capacity for the promotion of inter-
cultural dialogue as they are centers of knowledge and dialogue
(Meza Mordn, 2018, p. 5).

B is motivates the formation of a global citizen capable
of resolving conBlicts through respect for human rights, demo-
cratic principles, equality, solidarity, environmental protection,
universal accessibility and the promotion of a culture of peace.
Hence, intercultural competence in the curriculum of students
in higher education has become a real need, since it consoli-
dates a new way of seeing, understanding and living the current
world. Although education for peace continues to be a common
objective in educational establishments, this is not defned as
a concrete proposal that lasts in the teaching-learning process
(La Grotteria, 2019).

Educating for peace consists of promoting the development

17
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of skills and the acquisition of tools that allow individuals and
people to live together peacefully, or in other words, to live
without violence. It is possible to educate for peace, among
other ways, by fostering a culture of respect, tolerance, practice
of values, equal opportunities and democratic participation in
the diflerent university environments from diflerent educational
environments. ¥ e new Global Goals and the 2030 Agenda for
Sustainable Development® reaffirm that development is not
possible without peace, and peace without sustainable devel-
opment, emphasizing that education is the means to achieve it.

In an interconnected world, the teaching-learning process
poses challenges in the face of the digital revolution that, at
an exponential rate, combines multiple technologies that lead
to access to knowledge and unprecedented social changes. It
is opportune to venture into alternative educational strategies,
using new technologies and the approach of intercultural com-
petence in the curriculum of the student in higher education,
since it has become a real need that allows the consolidation
of a new way of seeing, understanding and living the current
world. For this reason, one of the educational proposals that

has existed for years, and which today acquires notoriety in a

3 Within the frrmework of the 2030 Agenda for Susiinable Development approved by the
United Nations, this projectaims to contribute to the rea lization, in particular, of SDG 4 Qual-
ity Education and SDG 16 Peace Justiceand Strong Institutions, among the interrelated tar-
gets that seek naddress a wide range of issues related o economic and social development.
the right 1o health and education, access o water and energy, employment, inclusive and
sustainable economic growth, climate change and environmental profection, urbanization,
production and consumption patiems, social and gender equality, justice and peace.

18
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globalized context, is the COIL (Collaborative Online Interna-
tional Learning) model. B is proposal allows the development
of international and intercultural collaborative learning online
in an innovative way, becoming an appropriate response to the
challenges generated by the internationalization of academic

programs, since it oBers:

"... students who do not have the possibility of accessing
mobility and academic exchange programs to live an interna-
tional experience during their university education, thereby
increasing their actions of internationalization and extending its
prestige and links with other parts of the world” (Meza Mordn,
2018, p. 3).

B erefore, it is worth asking how the use of new technol-
ogies promotes global learning and intercultural experiences in
the classroom for the formation of a global citizen? To what
extent does international collaborative online learning facilitate
education in a culture of peace? On these issues, an attempt
has been made to reflect and rethink the design of a concrete
proposal, through an initiation course by the intercultural chair
of the Universidad de Mendoza, which promotes education for
peace and contributes to the peaceful resolution of conBicts
through respect for human rights.

2. Educating for peace and fostering a culture of peace

In recent years, peace education has undergone signiflcant

development. It is, as Mayor Zaragoza points out:

19
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"... a process of participation in which critical capacity,
essential for the new citizens of the world, must be developed.
Solutions to conBlicts, war, violence, terrorism, gender exploita-
tion, to combat environmental damage and oppose everything
that is contrary to life and human dignity must be taught and
learned. We must learn to behave to facilitate the transition
from a culture of war and force to a culture of peace” (Mayor

Zaragoza, 2018, p. 11).

In general, according to the author, education provides
the basic tools for citizens to understand the complex world
in which they live and thus be able to manage democratic
principles, use natural resources in a balanced way, build and
defend a system of values impregnated by tolerance, justice
and respect for diferences. Peace is promoted and not vio-
lence, ignoring the Latin maxim "if you want peace, prepare
war” (Mayor Zaragoza, 2018, pp. 11-12). On the contrary, as
other authors maintain, "if you want peace, prepare peace"
(Gerardi, 2022).

Today, armed conBicts, interethnic and intercultural, ex-
clusion and marginalization, in others, continue to call for an
education for peace. Hence, education for peace must be con-
sidered as a transversal and intercultural content of education,
to promote a culture of peace (Mayor Zaragoza, 2018, p. 11).

Although there is abundant research on peace, the idea
of peace:

"... is a common idea of all human beings, it is a universal

aspiration that by essence is an ethical principle that, when it

0
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takes a legal form, becomes a necessary right for peaceful social
coexistence. Peace is the absence of violence and war, and it is
precisely in the Charter of the United Nations, in its Brst article,
where it refers to peace as a concept that must be guaranteed
by Intermational Humanitarian Law and thus be included in

the law™.

Researching and teaching in peaceful conBict resolution
means assuming values that must be transmitted to society.
® e creation of skills and the promotion of knowledge related
to peace revolves around three axes: Culture of peace, Educa-
tion for peace and Sustainable Development (Acevedo Sudrez
& Bidez Pimiento, 2018, p. 69).

B e Culture of Peace is a concept already defned by the
United Nations, and in particular UNESCO (Martinez, 2023,
p- 45), which follows the path taken by the peace movement
and by Peace Research. @ is has profound social and cultural
implications that must be assumed, studied and disseminated
by all those educational institutions that feel committed to the
promotion and creation of a more just, peaceful and sustain-
able world. In peace education, UNESCO recognizes four funda-
mental axes, namely: 1. learning to know, that is, acquiring the
tools of understanding; 2. learning to do, to be able to act on

the environment; 3. learning to live together, to participate and

& Regarding the Human Right to Peace, you can consult thework on *The constituent elements
of the Human Right to Peace” [Guardari & Musso, 2033), the article "The human right to
peace and its intemational codi @tion”, [Musso, Guardari, & Martinez, 2023) and the article
*The human right to peace” [Gros Espiell, 2005), among others.

ik
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cooperate with others in all human activities and 4. learning to
be, an essential progression that participates in the three pre-
vious learnings (Acevedo Sudrez & Bdez Pimiento, 2018, p. 70).

For this reason, we try to analyze below one of the edu-
cational proposals that, although it has existed for years, allows
the development of international and intercultural collaborative
learning online in an innovative way, and becomes an appropri-

ate response to the challenges generated by education for peace.

3. The International Online Collaborative Learning (COIL) Model

B e COIL (Collaborative Online International Learning)
model is a new approach to teaching and learning that pro-
motes the development of students' intercultural capacities
through international collaborative online learning environ-
ments. It is an interactive approach to learmning or learning by
doing, and focuses on collaboration between students for the
analysis and resolution of problems that are addressed from
their specillc Helds of knowledge, thereby sharing disciplinary
knowledge and generating proposals from a multicultural per-
spective and as a strategic action for the internationalization of
the curriculum, since this model allows educational practice to
be placed in the international context and multicultural allow-
ing students access to internationalization at home and olering
the educational institution greater opportunities to continue its
positioning as an international institutfion with quality programs
(Meza Mordn, 2018, p. 9). Some authors, such as Oliva Sudrez,
express that COIL:

"is a model for fostering students' intercultural com-
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petence by developing a multicultural learning environment
that connects university classes in diflerent countries” (Peralta

Vazquez, 2020).

B e COIL model consists of an approach that connects
students and teachers from diferent cultures to learn, discuss,
and collaborate with each other. Teachers participate in the
design of the experience and students in the execution of the
designed activities, which allows for a meaningful intercultur-
al experience. It can last from 3 to 12 weeks. While classes
can be taught entirely online, they are also held in blended
formats with synchronous sessions at each of the institutions.
Synchronous and asynchronous activities favor interaction be-
tween groups and create knowledge through the exchange of
experiences of one's own reality and which generates analytical
proposals, as a product of reflection and collaborative work
(Meza Mordn, 2018, p. 3).

A pedagogical model of learning based on competencies
is essential because it is a gradual process of learning complex
knowledge (knowing, knowing how to do and knowing how to
be),® in which theoretical knowledge is evaluated as the basis
for action. B is model oflers the possibility for students to de-
velop new skills that allow them to perform as protagonists in
a complex and constantly changing world, who are aware of
the importance of collaborating so that the less fortunate can

5 As indiated above in peace education there are four fundamental axes as recognized by
UNESCO: 1 leaming to know, 2. learning o do, 3. learning to live together, 4 leaming to be
[Acevedo Sudrez & B Pimiento, 2018, p. 7o)
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make the transition to this new reality to which they do not
have access. From the many possible innovations, the proposal
to implement an international virtual learning experience in
which students from dierent cultures, who are in diEerent
countries, can interact with the guidance of the teachers in-
volved and the help of technological tools, has been selected.
Planning requires that prior to its start, the objectives are set,
that the activities to be carried out are detailed that facilitate a
signifcant cultural exchange and that promote the acquisition
of knowledge about the culture of the students at the other
university and the evaluation adjusted to the objectives set.
B e collaborative proposal is not so much related to the con-
tent of the subject itself, but to the introduction of a method
that involves the use of new technologies in the teaching of
Education for Peace, a modiflcation in the way it is carried out
and in the acquisition of intercultural competence.

@ e proposed method is a way to achieve the learning
objectives agreed in advance by the teachers, so it is recom-
mended that it follows a logical sequence ordered in an as-
cending way from lower-order to higher-order thinking skills
(remembering, understanding, applying, analyzing, evaluating,
and creating). Implementing a COIL experience involves car-
rying out an institutional and course evaluation. For the eval-
uation of the educational innovation proposal itself, it will be
essential that the project has been formalized in writing and
then its eflectiveness and relevance analyzed. In the teaching
process, teachers not only transmit knowledge, but also pro-
mote values and attitndes and teach strategies, ways of doing
things. On the other hand, in the learning process, siudents not
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only acquire knowledge in relation to the subject, but also learn
skills, attitudes and values. Although this model places the
student as the protagonist of his or her own learning process,
it does not mean that teachers have lost their role, nor that
it is secondary. @ ere is a change of role, from teachers who
transmit knowledge to guides and facilitators of the process
(Ferndandez Marcha, 2014).

However, in the COIL, the learning objectives or outcomes
are the obligatory reference to which the intervening teachers
must resort to planning the evaluation of the course. They
mark the starting point and are the point of arrival since the
evaluation has as its mission the veriflcation that these objec-
tives have been achieved by the students (Meza Mordn, 2018,
p. 9). In this process, teachers must establish what they want
to evaluate and what is the purpose of said evaluation. B en
it is necessary to dene what sirategies will be used to evalu-
ate: techniques and means. Finally, determine the aspects to
be assessed to select the instrument to be used. Coherence
between the teaching modalities that are implemented, and
the evaluation strategies appears as a fundamental principle
of evaluation (Nufez, 2022).

In the COIL model, it is recommended that the evaluation
be planned by common agreement, specific to the course,
but that the performance evaluation be carried out by each
teacher responsible for his or her own students. Once what
is evaluated has been deflned, namely, knowledge, skills, at-
titudes and values that are evidenced through performance,
the methodological strategy is designed, the means to be used,
the techniques are deflned, and the evaluation instruments are
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selected. Before starting the proposed model, it is necessary to
make the evaluation criteria public so that students can under-
stand why they pass or fail the evaluation and the modes of
recovery. Feedback is essential for the student to understand
what can be improved in their performance, whether individual
or global (Nuiiez, 2022).

Of the dierent instruments, the rubric is usually the most
appropriate because it is an:

"... instrument for evaluating performance outputs
through performance levels and descriptors, articulating
the indicators or taking the output as a reference.
However, the checklist can also be used, since it allows
distinguishing the indicators of achievement proposed by
teachers and knowing whether they are met, in a clear and

simple way for students” (Tobdn, 2017).

M e application of the COIL model allows for a series of
beneflis that have been selected because they are considered
valuable in a course on Education for Peace.

3.1 Promotes the development of intercultural compe-
tences

Providing students with opportunities through academic
activities that allow them to refect, and intercultural interac-
tion is a pressing need in a globalized and complex world that
universities must contemplate. B is international experience
promotes the development of a series of competencies for

students' lives to prepare them as professionals with value in
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the current context, giving them access to the collaborative de-
velopment of disciplinary, interdisciplinary or even transdisci-
plinary tasks or projects. Cultural exchange in higher education
is one more factor of educational quality, which implies the
introduction of aspects such as coexistence, the appreciation
and validation of the other, and interaction through muiual
recognition (Pefialva Vélez & Leiva Olivencia, 2019).
According to UNESCO:

"... the development of intercultural competencies facili-
tates relationships and interactions between people of various
origins and cultures, as well as within heterogeneous groups, all
of whom need to learn to live together in peace. Intercultural
competences allow, among others, to share an awareness of
sameness and otherness with many more people, avoiding risks
such as the reproduction of stereotypes and the promotion of
an essentialist perspective of culture” (Universidad Nacional de
Colombia & Leeds-Hurwitz, 2017, p. 11).

And she adds that:

"... learning to know about cultural others is the Brst step
to achieve intercultural competencies, a step that is never com-
plete because there are always others to be found. Learning to
do serves as an active stage of interaction with other cultural
actors; B rough such interactions, people practice the knowledge
gained and acquire more leamning from interactions with others
in the past and designing future interactions. Learning to be is

supported by a reBlective phase on one's social being in having
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a place in the global world" (Universidad Nacional de Colombia
& Leeds-Hurwitz, 2017, p. 13).

One of the pillars of education is to "learn to live togeth-
er", learning to develop an understanding of other people and
an appreciation of interdependence in a spirit of respect for
the values of pluralism, mutual understanding and peace. As
stated in Article 26{2) of the Universal Declaration of Human
Rights, education

"... it shall promote understanding, tolerance and friend-
ship among all nations and all ethnic or religious groups and
shall promote the development of United Nations peacekeeping

activities.”

In summary, some minimum skills required to achieve
intercultural skills are: respect (valuing others); self~awareness/
identity (understanding the lenses through which each one sees
the world); seeing from other perspectives/worldviews (how
these perspectives are similar and dierent); listening (engaging
in authentic intercultural dialogue); adaptation (being able to
temporarily change perspectives); the construction of the bond
(forging lasting intercultural links); cultural humility (combines
respect with self-awareness). (Meza Mordn, 2018, p. 16)

3.2 Promotes the use of new information and commu-
nication technologies for learning and knowledge
H e use of virtual environments in the educational process

for comprehensive training in higher education has generated
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new types of teaching and learning spaces. B e teacher must
obler the student tools and mediate content, activities or prac-
tical guides that help them develop their own learning process.
® e COIL model seeks to promote and support the development
of curricular subjects with an international component through
the incorporation of collaborative activities with the support
of new technologies. In this way, the enriching benefits of
international education are extended to a wider spectrum of
students, faculty and administrative staff who are currently

unable to study abroad.

3.3 Encourage collaborative group work and problem
solving

Among the necessary skills that are developed during a
COIL model, the so-called soft skills stand out, that is, collab-
oration, teamwork, problem solving, intellectual cooperation.
Students must form eective and e cient work groups capable
of successfully concluding the assigned tasks, they must orga-
nize themselves, distribute the performance of activities equita-
bly, reach agreements in an open and assertive manner always
focused on achieving the purposes of the project. @ is will also
allow for the construction of inclusive environments, since it is
a model that promotes the formation of work networks and is
based on the formation of alliances that, although they begin as
academic, lay the foundations for potential future professional
and personal alliances. In other words, it manages to increase
social networks, professional contacts and work. It facilitates
the student learning to become aware of the diferences in the

training of people in a professional work environment and to
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openly consider the opinion of other people. In addition, the

ability to communicate will be put into action, since:

"... the student must be willing to listen, must reduce the
inBuence of prejudices and preconceptions and must strive to
establish common codes for understanding in order to build an
empathetic relationship oriented towards concord that will be
the basis for collaborative work". (Badillo Torres & Silva-Bustil-
los, 2015)

3.4 Improve teaching practice

Using new technologies that contribute to the creation
of learning environments, innovation is inspired and allows
improving teaching intervention with other teachers, venturing
into the development of hybrid teaching models through the
exchange of teachers between educational institutions. For the
teacher, the opportunities to participate in international expe-
riences without having to travel are expanded, which allows
them to meet and interact with professors and students from
other countries and facilitates new opportunities for interna-
tionalization, such as participating in conferences, research and
international publications. It allows them to develop virtual
global collaboration skills and soft skills, such as collaboration,
teamwork, and problem-solving. B ey will also be able to work
in multilingual spaces, enrich their curriculum and increase

their creativity.

3.5 It promotes the internationalization of higher education

In recent years:
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"... the international dimension of higher education has
become more prominent on the agenda of international organi-
zations and national governments, higher education institutions
and their representative bodies, student organizations and ac-

crediting agencies” (De Wit, 2011).

It is understood as "the inclusion of an international,
intercultural and/or global dimension within the curriculum
and the teaching-learning process" (Knight, 2010). Given its
multidimensional nature, curricular internationalization re-
quires the participation of all the institution's social actors
(authorities, knowledge managers, teachers, researchers and
students, among others), since it has a direct impact on each
one. Hence, it is a complex, gradual and continuous process,
which sets the course in an institution and must be assumed

as a long-term policy.

&. The experience of the initiation course in “education
for peace” by the intercultural chair of the Universidad de
Mendoza

B e innovative proposal was made on October 3, 2023,
when the Initiation Course in "Education for Peace” began by
the Intercultural Chair of the Universidad de Mendoza, under
virtual modality, under the COIL method in conjunction with
the Universidad de Chile (UChile), the academic collaboration
of the Federal Network of Studies on the Human Right to Peace
(ReFEPAZ) and the sponsorship of the Spanish Association for
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Law International Human Rights Commission (AEIHRL)® and the
sponsorship of the Ibero-American Network for the Internation-
al Protection of Human Rights (RedIPIDH). Although this course
ended on November 14, 2023, there was one more meeting in
December between students and teachers to make a dialogic
return on the projects presented in compliance with the last
module. @ e Intercultural Chair is made up of professors from
multiple Universities (UM, UChile, UNR, UNC, UCSE) and civil
society organizations (ReFEPAZ, SSIHRL, RedIPIDH), which rep-
resents a plurality of nationalities (Argentine, Chilean, Brazilian,
Spanish), languages, ages, women and men, which has been
consolidated as a meeting space, based on academic freedom,
respect for diversity, Bexibility and predisposition for dialogue,
collaboration and commitment to educating for peace. B is
course was oered within the framework of International Re-
lations and the Faculty of Legal and Social Sciences, and the
teamwork of other areas of the Universidad de Mendoza, such
as the Department of Communication and Design and the
Department of Technology, is indispensable.

@ e course content was organized into seven thematic

modules:

1. Culture of peace

H is module was led by professors Eliana Irene Martinez
(UNC-ReFEPAZ), Maria Marta Arrieta Guevara (UM),
Macarena Bertone (UM-ReFEPAZ), who addressed the

& For more information, please consult the of cial website of the Spanish Assodiation for In-
temational Human Rights Law [SSIHRL <)
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various currents on the conceptual formulation of peace;
B e historical evolution of the concepts of peace and its
dimensions were described.

Peace and conBict

With the participation of professors Maria Cecilia Atencio

It

(UM), Maria Teresa Barrios (UNR-ReFEPAZ), Gabriel Anich
Sfeir (UChile), various critical approaches were presented.
B e following aspects were developed: peace and nonvi-
olence, the positive view of conBict and ways of dealing
with it, the notion of conflict management, mediation,
negotiation and facilitation. Among other relevant topics,
theories on conHict, the prevention of violent conficts and

the mapping of conBlict were presented.

. Peace and security

is module oversaw José Antonio Musso (UCSE-ReFEPAZ),
Eliana Irene Martinez (UNC-ReFEPAZ), Ana Maria Moure
(UChile), Monce Cepeda Aced (UChile), who inguired
about the concept of international security, its origin
and evolution, its dimensions and categories. Reference
was also made to human development and new threats
to human security in the Anthropocene. Finally, various
projects were presented on a possible universal declara-

tion of the human right to peace.

. Peace and Communication

was attended by professors Maria Cecilia Atencio (UM),
Maria Teresa Barrios (UNR-ReFEPAZ), Maria Marta Arrie-
ta Guevara (UM), Fabiola Wust Zibetti (UChile), Ignacio
Sdnchez Gonzdlez (UChile). Here the B eory of Commu-
nication and its main notions were outlined, the basic
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concepts of non-verbal and para-verbal communication,
active listening and dialogue as a tool for peacebuilding.

5. Peace and Environment

Led by Maria Valentina Erice (UM), Maria Cristina Alé (UM),
Fabiola Wust Zibetti (UNChile), Ignacio Sdnchez Gonzilez
(UNChile), this module included topics such as the pro-
tection of the environment in conficts generated by the
exploitation of resources, the environment as another
victim of wars, the importance of achieving sustainable
development, etc.

6. Peace and Appreciation of Diversity

Maria Cecilia Atencio (UM), Maria Teresa Barrios (UNR-
ReFEPAZ), Georgina A. Guardatti (UM-ReFEPAZ), Rita Solla
Lourenco Lages de Oliveira (UNChile) participated in this
module. @ e meeting made it possible to address needs and
emotions in the dynamics of atiraction and rejection; the rec-
ognition and management of emotions to resolve conficts;
cultural assumptions and the deconstruction of the image
of the other as an enemy, adversary and similar, stereotypes
and prejudices, etc. To this end, it was mainly presented
on human mobility and human rights, since the absence of
peace, as a cause of migration, is manifested in structural
violence, armed conficts, persecution and repression.

7. Peaceful Transformation of Our Reality

The last module allowed the passage to action. This is
relevant since education for peace, as information and
training, requires concrete action.
In this course, it should be noted that the evaluation was

continuous. A Checklist was used to adjust the participants'
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performance. The last module was decisive in concretizing
the passage to action, since the design of socio-community
intervention projects in, with and for the community was pro-
posed by the students, who, in intercultural groups, interacted
to achieve the objectives set.

B e motivation of the various participants was the ideal
framework for this project. B ey were participatory, interested
and enthusiastic in each of the synchronous meetings and in
the various asynchronous activities presented in the virtual

classroom.
5. Final Re ections

In today's world, intercultural competence in students’
curricula has become a real need, as it consolidates a new
way of seeing, understanding and living the current world.
This allows exchange, generates trust and muiual security,
helps to overcome differences and praises similarities, moti-
vates the formation of the global citizen capable of respecting
the rights of others, aware that coexistence and solidarity with
those who are similar and different strengthens, enriches and
allows them to grow as members of humanity (Meza Mordn,
2018, p. 40)

B e COIL model is presented as an innovative teaching
and learning methodology that leverages online technologies
to deliver global learning and intercultural experiences in the
classroom. It constitutes an innovative pedagogy that involves
two or more institutions in other countries, facilitated by on-

line communication. All learning aims at the acquisition of
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knowledge, the development of skills and the solidification
of work habits. Competency-based learning represents a set
of strategies to achieve this goal. B rough assessment tools,
teachers can teach the academic curriculum without devia-
tions from the current curriculum, but which approaches it
in a diferent way, and puts into practice real examples and,
thus, transmit to their students a more tangible dimension of
the contents. It establishes a teaching and learning paradigm
that develops intercultural awareness in shared multicultural
and transdisciplinary learning environments.

Likewise, it favors the construction of an open and inclu-
sive world through education, promotes the internationalization
of higher education, since COIL experience is a lesson in aca-
demic content, communication and intercultural collaboration
for students and teachers. It promotes pedagogical innovation
and the development of several competencies necessary for
education in a culture of peace. It was an experience of great
richness and value to implement in Education for Peace, since
it has become a real need that allows consolidating a new way

of seeing, understanding and living the current world.
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1. If there is no war, do we have peace? What is peace?

he legal system has been designed since the Second
World War to prevent a new nuclear confrontation, and
while the threat of intermational war has diminished, internal
conflicts have increased. As a species, we face new challenges:
biodiversity loss, climate crisis, ocean acidification, food crises,
large-scale transboundary movements, sustainable development,
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migration, and displacement —issues that require urgent global
attention (Martinez, 2023).

M is investigation refers ab initio to the global legal system
designed to avoid nuclear confrontations on a planetary scale.
From there the author asks if the absence of war is equivalent

to peace.

2. Pablo Picasso and the “Guemica”: The symbolic value of
the painting

H e government of the Second Spanish Republic com-
missioned several artists, including Calderdn, Gargallo, Joan
Mird, and Picasso, to create works for the pavilion at the 1937
Paris International Exposition, designed by architect Josep Lluis
Sert. Pablo Ruiz Picasso was commissioned to create a large
painting, a mural, for this pavilion, which was to be completed
in the summer of the same year, when it was commissioned
in January 1937.

On Monday, April 26th, at around 4:30 p.m., the "Condor
Legion" of the Nazi air force, with the approval and consent of
General Franco, bombed the small town of Guernica, a sanctu-
ary for the inhabitants of Euskadi, for three hours. It is believed
to have been the Hrst systematic bombing of an urban center.

When Pablo Picasso discovered what had happened, he
was hurt but also inspired. A series of sketches began on May
1, and the painting was completed in June 1937. Due to World
War II, the artist sent the mural to the Museum of Modern
Art in New York until the end of the war, returning the work
to Spain in 1981.
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The painting is exposed the Reina Sofia Museum in Madrid.

Elf.*‘l'ﬁfl
3
l'
O
“Guernica” in 3D
American artist Elena Gieseke has created a three-dimen-
sional video that immerses you in Picasso's painting. While
watching the video, you are asked to look for nine symbols:

four women, a soldier, and three animals: a bull and a horse

(symbols of Spain), and a dove.
You will notice that all the faces have a similar expression,

with open, desperate mouths. B ey convey anguish. Even the

horse's tongue appears sharp as a spear.
If we look to the left of the canvas, the bull appears
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tense, astonished, perplexed, and bewildered. Some argue
that it represents Spain. Below the animal, we see a desperate
woman holding her dead son in her arms, representing the

greatest pain, the death of a child. This image is reminiscent

of Michelangelo's Pietd and all Christian pieties.

If we look to the right of the painting, the feminine world
gains prominence, with women as the protagonists. It could
represent the suffering of the civilian population in war, rep-
resented by women.

At the top right, a woman stretches out her arm, carrying
a lamp in her right arm, illuminating the Dantesque scene
before her eyes. Some argue that it represents the Republic.
Below, we look at the woman holding her wounded leg and
fleeing in terror. There are images of bombed cities that re-
semble this effect. It symbolizes the terror that the bombing
instilled in the population of Euskadi, also representing the
suffering of the civilian population during the attack.

A woman raises her arms to the sky, begging for mercy,
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pleading, or praying while the houses burn. It is the only image
that looks up at the sky, with a gesture of supplication. This
image recalls Goya's The Execution of May.

If we look at the central part, the light bulb, or eye, could
represent the sun, the all-seeing eye, the Eye of Fatima, or the
universe, illuminating and observing everything from above.

Between the bull and the horse, almost blurred with
some effort due to the dark tone, we can see the dove with
its drooping wing. The bird "can no longer fly" and symbolizes
broken peace.

In the lower part of the mural, a dismembered man,
dying, holds a dagger, from which a flower emerges. This man
represents the soldiers who die on the front lines. The flower
symbolizes hope.
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Once we've completed the tour, we're left with the sen-
sation that screams, thunderous, loud noises, tears, pleading,
weapons of destruction, pain, a lot of pain, emerge from the
canvas. We will then understand that the painting is a categor-
ical rejection of violence (p.10).

Guernica today has universal value for what it expresses
and denounces. It is a no to war, a no to violence, a no to

gratuitous sullering.
3. Some Doctrinal Currents on Peace

Although ideas for achieving peace have a history of
more than 3,000 years, it was only in the 20th century that re-
search on peace began to move toward scientilc investigation
(Martinez, 2023).

Numerous schools and docirinal currents maintain that
the semantic content of the word "peace” is characterized by
its radical opposition to the antonym "war”, meaning the mere
absence of war, conBict, or confrontation. Among the most
recognized are the minimalist, intermediate, and maximalist
currents. All of them concluded that peace is, in principle,
equivalent to the absence of violence (Martinez, 2023).

Martinez (2023) refers to the classilcation developed by
the internationalist professor Celestino del Arenal, who ex-
presses that the most limited notion is that provided by the
minimalist current, which perceives it merely as the absence
of international war, so the dominant idea is to avoid interstate
armed confrontations and the outbreak of conBlicts. For the

intermediate theory, the spectrum expands and establishes
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that peace is the absence of war, including the absence of
instruments and institutions of war. Some theorists of this
current defne it as "the absence of organized violence at the
international and domestic levels".

Finally, the maximalist current, also known as critical,
defnes peace as the absence of all types of violence, whether
real or virtual, direct or indirect, including, of course, war, thus
developing the conception of peace closest to what we know
today. B e negative evocation of the previous stages —in this
case, referring to the causes of conBlict, direct violence, and
the means to overcome it— is added to a positive meaning.

Thus, they correspond to the three doctrinal currents
presented: the study of the causes of war, research on conflict,
and research on peace in the strictest sense.

In research on peace in the strictest sense, the negative
notion of peace is combined with the positive; peace is thus
understood as the absence of war and structural violence, as
the conirol and reduction of violence; but it is also personal
and social development, nonviolent, egalitarian, non-repressive
cooperation, and fundamentally social justice (Martinez, 2023).

Peace is the absence of international war violence, the
absence of direct violence between member states of the in-
ternational community, but it is also the absence of violence
within national communities (Martinez, 2023). The entire
history of humanity has been governed by the concept of
peace understood as the absence of war (absentia belli), un-
til approximately 1959, when the Norwegian Johan Galtung
founded the International Peace Research Institute in Oslo,
Norway (Peace Research Institute of Oslo-PRIO), as the Erst
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academic institution in the world to focus on Peace Studies,
where the defnition of positive peace and structural violence
was proposed (Galtung, 2016). During these years, the contrast
between negative peace and positive peace emerged.

Alvarez Maestre (2019), following Calderdn (2009), states
that Johan Galtung developed his theory of positive-negative
peace based on a vision of “man as a being with the capacity
for peace” @ us, he proposes an epistemological shift by stating
“if you want peace, prepare for peace” as opposed to the dic-
tum “if you want peace, prepare for war” He paves the way for
humanity to observe an anthropology that trusts in the person,
the mechanisms for peaceful confict resolution, peacebuilding,
and the strengthening of ethics. In this way, values acquire a
special meaning in a theoretical context, because constructiv-
ism, empiricism, and criticism can be applied as epistemolog-
ical approaches that support peacebuilding (Galtung, 2016).

M e positive conception of peace upholds principles of
cooperation and solidarity among member nations of the
international community. B is implies active parinership, mu-
tual and planned cooperation, as well as joint and intelligent
eflorts aimed at preventing and resolving conBicts. Achieving
peaceful coexistence among human beings is a sine qua non
for the comprehensive satisfaction of human needs and human
fulBllment (Martinez, 2023).

Peace, from a positive perspective, is a dynamic conBict;
therefore, we must unlearn the old vision and relearn from a
new one. Peace, in positive terms, is justice and social har-

mony.
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4. Final Re edtions

Peace is a broad and complex phenomenon that requires
a multidimensional understanding, referring to three core con-
cepts: conBlict, development, and human rights. A provisional

approach to deflning positive peace allows us to say that:

.. authentic peace is one that, while opposing war, also
implements all actions, eBorts, and conditions to minimize all
discrimination, violence, and oppression that hinder the integral
development of people in their social dimension. Peace requires
overcoming levels of inequality and social exclusion and actively
integrating development processes and the satisfaction of people's
basic needs.

B e Bndings reached by interdisciplinary peace studies
cannot remain mere information and refection to which we
simply adhere; rather, they require a real commitment from
the entire scientidc community and civil society to overcome
violence as a response to conBlict and to develop policies for

peacebuilding.
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Building Peace Through Dialogue: Paradigm Shift
and Possible Consolidation
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1. Introduction

rticle 399 of the Argentine Civil and Commercial Code
establishes a general rule: "No one may transfer to
another a better or more extensive right than the one they
already have". The statement appears logical, coherent, and
almost obvious. Clearly, one can only give what one possesses.
This raises an essential question: are people truly capable of
building peace?
Every day, actions are undertaken in daily life to satisfy
a specific need, whether basic or complex, such as eating,
working, or meeting with loved ones. It is said that between 50
and 100 problems must be addressed daily, from getting up in
the morning to keeping a promise. This becomes complicated
when the resolution involves interaction between people. Each
interaction invites us to consider the needs of others and their
interdependence to satisfy them, and the resolution of that

problem, together, implies a conflict.

1 Professor and Academic Coordinator at the Faauly of Legal and Social Sciences of the Uni-
versidad de Mendoza [Argentina] and at the Faculty of Law of the Universidad Nacional de
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The most sensible consequence would be to attempt
dialogue in order to resolve the aforementioned conBict. And
it is persistently believed that this would be the best path. Al-
though this approach is often successful, it is not always the
case. Bl erefore, a spiral of conict begins that can end with
undesirable ellects, such as declarations of war and embarking
on battles, with all the costs that this entails.

50 why can this path lead to combative situations? Does
conversation work? Is it a sine qua non? Is talking enough,
or is something more needed? Do people really know how to
dialogue?

2. Dialogue and the Construction of Peace

In search of answers, we End the preamble to UNESCO’s
Constitution, which proclaims: “Since wars begin in the minds
of men, it is in the minds of men that the defenses of peace
must be constructed”

H erefore, we can redefine these questions into a single
one: What is happening in our minds that makes dialogue not
help us resolve conHicts?

First, we can say that we were taught to read, we were
taught to write, but we were not taught to converse. We need
to have skills for dialogue, but we don't have them, and each
person incorporates them as best they can (Gabriela Rodriguez
Querejazu, ASIMEC Opening Event, April 2021). B at is, each
person learns with their own history and within our Western
European culture.
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From this learning, we build our assumptions (a set of
beliefs, values, and ways of constructing the experience of real-
ity that is highly personal. B e "truths" we take for granted and
from which we give meaning and explain experience.) (Gianella,
2018-2019).

In addition to the above, Western European culture, of

which we are a part,

... develops within the coherence of the paradigm of com-
petition: a way of organizing diflerences in which the continuous
task is to prioritize them in order to eliminate them. If diversity
manifests itself, it is necessary to establish which is the correct,
superior, or winning option, in order to unify diversity, discard-
ing, devaluing, or marginalizing the option that falls into the
frame of the wrong, inferior, or losing option. It is a general and
naturalized way of organizing our ties, between people, between
groups, between countries, between ideas or intentions, in any

manifestation of diflerences.

B at is to say, "wars are born in the minds of men”, and
we incorporate learning from each person's particular life cir-
cumstances and the culture to which we belong, and this is
what shapes our assumptions. @ ese assumptions allow us to
act "automatically”, operating unconsciously, determining our
actions, including our dialogues.

H us, we arrive at the EBrst conclusion: if we believe that
the "bulwarks of peace must be built in the minds of men", then

the need arises to educate in a paradigm diferent from that
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of competition, because in this paradigm there is little collab-
oration; Gain is Personal; Relationships are not given impor-
tance; It is about asserting the power of each person; seeking
individual interests; and Enally, the Win-Lose dynamic occurs.

In other words, education must be based on the para-
digm of collaboration, since its characteristics are Cooperation
prevails; Mutual gain; Relationships are valued; Power is not
asserted; objectives of common interest are sought; Win-Win.
And the most important thing is the basic assumption of col-
laboration, which is "the compatibility of diflerences, which
implies the belief that human beings are capable of coexisting
by articulating our diflerences”.

Second conclusion: diversity can coexist. By abandoning
the paradigm that the other is the "enemy”, then there is no
need to eliminate it. To make room for diferences, we can thus
see the richness of the creative tension that these encounters
oller us (Gianella, 2018-2019).

H ird conclusion: the Hrst step toward peace education
begins with examining whether my dialogues are guided by
"assumptions" of competition. In that case, [ must focus on the
paradigm of collaboration, allowing myself to be guided by the
assumption of articulating dilerences, and consequently seeing
the "other as a valid other” (Maturana, 1992).

Fourth conclusion: let us insist on educating ourselves to
look at ourselves, and dialogue will be organized accordingly.
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3. On the other hand, how do we achieve a social change of
this magnitude?

B e origin of this model lies in the proposal of Ken Wil-
ber, a contemporary American thinker whose work articulates
theories and practices about human evolution, drawn from a
diversity of cultures and sources of knowledge.

B e model proposes a simple idea: social change is con-
solidated when the transformation process is based on four
"quadrants" or dimensions.

H e model is constructed on two vertical axes and two
horizontal axes (two columns and two rows), which, when
intersected, form four quadrants.

~Internal individual dimension: Includes sensations -all the
perceptions we experience through the senses of touch,
smell, hearing, sight and taste-, emotions and feelings
-the learned patterns of internal management of what
we feel-, thought -and the set of basic assumptions from
which thought is organized- our intuitions, our con-
science, and spiritual experience.

-External individual dimension: What other people can
perceive in behavior. B is is also the quadrant of interper-
sonal relationships, as behavior develops in interaction.

-Internal collective dimension: If the Hrst quadrant is the
internal dimension of the "1", this quadrant is the internal
dimension of the "we". It is the dimension of culture, the
worldview shared by a group of individuals who make up
a community, from which they organize an experience. It

is the aspect of culture that we cannot perceive.
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-External collective dimension: B is is the external face of
culture. It refers to observable social behavior, in the ways
in which each social group organizes itself: the dimension
of social structures; the ways of relating that each group

stabilizes in institutions, laws, regulations, among others.

From this perspective, social change requires transforma-
tions to occur (sooner or later) in each of these dimensions.

® ere is no linear, successive process between the four
dimensions. @ e change that takes place and a new reality that
emerges simultaneously from all four quadrants, at some point
after a process that takes time.

In fact, it involves many processes carried out by diflerent
people, groups, and institutions in diflerent places. Something
much less linear, organized, and rapid than we generally want
to assume.

M is analysis serves to gain a broader awareness of what
the social change we are proposing requires.

H e integral approach helps us understand that our quadrant
is not enough; that social transformation is the task of many dif-
ferent people, at diflerent moments in a given period of history.
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The Nobel Peace Prize Boosts the European Union
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1. The European Union and the Nobel Peace Prize

he European Union (EU) was chosen by the Norwegian

TNﬂhEl Committee to receive the Nobel Peace Prize for
having contributed, for over sixty years, to reconciliation, de-
mocracy, and human rights in Europe and for demonsirating
that States can become close partners (European Commission,
2012).

In 2012, José Manuel Barroso, then President of the Fu-
ropean Commission, described the award as a “well-deserved
recognition” of a project that benefits not only European citi-
zens but also extends to other regions of the world.

The Nobel Peace Prize, first awarded in 1901, honors
individuals and organizations that have contributed to the
promotion of peaceful international relations among States
and other actors. Alfred Nobel (1895) wrote that it should be
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awarded “to the person who shall have done the most or the
best work for fraternity between nations, for the abolition or
reduction of standing armies, and for the holding and promo-
tion of peace congresses”

@ e EU became the twenty-fourth institution to receive
the prize, particularly for its contribution to maintaining peace.
Many political leaders emphasized that this global actor was
built upon the ashes of two world wars and developed a dis-
tinct identity linked to processes of multilateral regionalization
(Schuman, 1950]).

2. European Integration and Peacebuilding

From its inception, the European integration process
aimed to promote collaboration among States to facilitate the
peaceful settlement of disputes, prevent armed conBicts, and
encourage cooperation inspired by shared principles estab-
lished in its founding treaties.

H e EU's role in the current structure of international order
has evolved signiflcantly since the Peace of Westphalia treaties
of 1648. One of the most notable achievements recognized by
the Nobel Committee was the Franco-German reconciliation,
which ended centuries of armed confict and transformed both
States into allies and leaders of integration.

H e development of collective objectives aimed at achiev-
ing common benefits assuring not only economic but also
political and social prosperity —demonsirates that the EU's
mission remains the creation of permanent spaces for dia-
logue and exchange. 8 ese eforts strengthen its contribution
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to peace, stability, and development, while fostering social
cohesion and regional integration (European External Action
Service [EEAS], 2023).

3.The EU and Latin America: Shared Commitments to Peace

Thiscommitmenthasbeenreaffirmedinevery = EU-Latin
America and Caribbean ( LAC) summit, from the firstin 1999
to the most recent in Brussels in July 2023. These meetings
have produced aseries of biregional commitments to promote
peace, security, democracy, human rights, and prosperity
within the framework of the United Nations system, aiming
toimprove representativeness, transparency, and globalgov -
ernance.

Bothregionssharea cultural heritage inspired by values of
peace, progress, and respect for international law. Association
Agreementswith Central America, Mexico, Chile,and =~ MERCOS-
URillustrate this shared commitmentthrough political dialogue
and cooperation ( CELAC-EU Summit, 2023).

Article 3 ofthe Treaty of Lisbon explicitly establishes that
one ofthe EU’s main objectives is to promote and contribute
to peace, security, and sustainable development, as well as
mutualrespectamongpeoples, guaranteeingfair trade, poverty
eradication, and the protection of human rights —particularly
therightsofthe child—inlinewith the principles ofthe United
Nations Charter (European Union, 2007).
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& Challenges and Critiques

@ e Nobel Prize award has not been free from criticism.
Many point to the deterioration of social peace due to the deep
economic and Enancial crisis in Europe, which has weakened
citizens’ sense of belonging and European identity (Habermas,
2012).

Furthermore, the Common Foreign and Security Policy
(CFSP) has not always been consistent or unifled. Enhanced
cooperation mechanisms under the Treaty of Nice cannot ad-
dress issues with military or defense implications, revealing a
gap between European principles, institutional frameworks, and
reality. B is was evident in the failure to prevent the genocide
during the wars in the former Yugoslavia in the 1990s and,
more recently, in the conHlict in Ukraine (Kissinger, 2014).

Additional issues —such as the deaths of thousands of Af-
rican migrants in the Mediterranean, high unemployment, and
the enrichment of the banking sector at the expense of social
rights— illusirate that this prize should not be interpreted as
a validation of the stafus quo, but rather as encouragement for
the EU to uphold its founding ideals in times of crisis.

5. Peace, Demoaacy, and the Future of the European Project

H e preservation of democracy within the EU depends on
the rights, freedoms, and principles of equality, solidarity, and
justice enshrined in the Charter of Fundamental Rights of the
European Union (European Union, 2000).

However, the European demos remain distant from EU
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decision-making, aside from electing Members of the Euro-
pean Parliament, leaving citizens with limited oversight of the
powers exercised by EU institutions. Addressing this democratic
deflcit remains a major challenge for European civil society.
Greater transparency and tangible service to citizens’ welfare
are essential for legitimizing the Union's exercise of sovereignty
(Weiler, 2012).

B is award should thus be viewed within the ongoing de-
bate on the need to rebuild the EU project on new foundations
capable of mitigating the negative eects of economic global-
ization. @ e EU was originally created to ensure peace —an
aspiration expressed by Jean Monnet and Robert Schuman,
who envisioned Europe as a space built upon “solidarity in
fact’, enabling common development, improved living stan-
dards, and the paciflcation of inter-State relations in pursuit
of lasting peace.

A remarkable example of democratic participation oc-
curred in 2012, when children and young people were invited
to express —through drawings and writings— what peace in
Europe meant to them. In doing so, they became active partici-
pants in shaping their future and inheriting a Europe conceived

as a continent of peace.

6. Final Re ections

B e European Union's Nobel Peace Prize represents both
recognition and responsibility. It honors a historic achievement
—the transformation of a war-torn continent into a union of

peace— and reminds Europe of its unEnished task: to ensure
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thatits democratic values, social justice, and solidarity extend

beyond its borders and to future generations.
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1. Introduction

hroughout history, numerous wars and atrocities have

Tled humankind to seek mechanisms for the peaceful

settlement of disputes and the prevention of armed conflict.

The rejection of war as a legitimate means of resolving disputes

among states —and the effort to ensure world peace— has
evolved gradually over the course of the twentieth century.

2. Early Developments in Limiting War

The first attempt to resirict warfare emerged in the Dra-
go-Porter Convention, signed at the 1907 Hague Conference,
which prohibited armed intervention to collect debts owed to
foreign nationals. This was inspired by the docirines of Argen-
tine jurists Carlos Calvo and Luis Maria Drago and represented

1 PhD Candidate in Law & Lecturer, CY Cergy Paris University. Master of Laws [LLM,] in Public
International Law, Universiteit Leiden. Teaching Assistant, Department of International Law
(uchile).

65



GEORGINA A LEJAND®A GUARDATTI [ COORDINATOR]

a Latin American response to European interventions in the
region over unpaid external debt.

The Treaty of Versailles (1919), which ended the First
World War, established the League of Nations (LN) as the
Hrst global body tasked with maintaining international peace.
Although the LN Covenant did not categorically prohibit war,
Article 12 required states to exhaust peaceful means of dispute
settlement, and Articles 15-17 empowered the League Council
to intervene in conflicts and propose measures for peace. A
decade later, the Kellogg-Briand Pact (1928) explicitly com-
mitted its signatories to renounce war as an insirument of

national policy.
3. The United Nations and the Prohibition of the Use of Force

After the devastation of the Second World War, the Allied
powers founded the United Nations (UN) in San Francisco on
June 26, 1945, with the primary purpose of maintaining interna-
tional peace and security (Article 1, UN Charter). B e Charter’s
preamble expressed the determination “to save succeeding
generations from the scourge of war”

Article 2(4) of the Charter declares:

“All Members shall refrain in their international relations
from the threat or use of force against the territorial integrity
or political independence of any state, or in any other manner
inconsistent with the Purposes of the United Nations.”

M is prohibition extends beyond war itself to encompass
any threat or use of force. Consequently, states may not em-

ploy force —directly or indirectly— to resolve their disputes.
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® e International Court of Justice (ICJ) has rea® rmed this as
a customary principle of international law and a cornerstone
of the UN Charter (ICJ, 1986).

Further elaboration appears in the Declaration on Princi-
ples of International Law Concerning Friendly Relations (1970)
and the Definition of Aggression (1974). These instruments
identify acts such as wars of aggression, support for armed
groups in third states, and blockades of coasts or ports as forms
of unlawful use of force.

4. Peaceful Settlement of Disputes

Article 2(3) of the UN Charter obliges members to settle
disputes by peaceful means. Article 33 lists political and legal
mechanisms for this purpose, including negotiation, mediation,
arbitration, and judicial settlement. @ e International Court of
Justice serves as the UN's “principal judicial organ,” competent
to adjudicate disputes of international law between states (Ar-
ticles 92-96).

5. Collective Security and the UN System

The UN's collective security system is entrusted to the
Security Council, composed of 15 members with “primary
responsibility for the maintenance of international peace and
security” (Article 24). Under Chapter VII, the Council may take
binding measures —ranging from sanctions and diplomatic sev-
erance to military action— in response to “threats to the peace,
breaches of the peace, and acts of aggression” (Articles 39-51).
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Examples include peacekeeping missions and authorized
interventions in Korea (1950), Kuwait (1990), Haiti (1994), and
Libya (2011). The Council also established ad hoc criminal
tribunals for Yugoslavia and Bwanda in the 1990s.

However, the veto power of the Council’s Bve permanent
members —China, France, Russia, the United Kingdom, and
the United States— often paralyzes its action. In response, the
General Assembly adopted the Uniting for Peace Resolution
(1950), allowing it to recommend measures when the Council
is deadlocked. @ ough non-binding, these resolutions carry sig-
niflcant political weight. @ e mechanism was notably invoked
during the Cold War, and more recently in the Arab Israeli

confict and Russia's invasion of Ukraine (2022).
6. Regional Institutions for Peace

M e UN provides a global framework for peace, but re-
gional organizations also play crucial roles. The European
Union (EU) emerged as a peace project after World War IL
The Schuman Declaration (1950) launched Franco-German
unity as essential to reconstruction, a¥l rming that “world peace
cannot be safeguarded without the making of creative eforis
proportionate to the dangers which threaten it.”

From the Furopean Coal and Steel Community (ECSC,
1951) to the Furopean Economic Community (EEC, 1957) and
the European Union (EU, 1992), integration has expanded from
economic cooperation to political and social dimensions. @ e
EU now features supranational institutions, a common currency,

and a shared foreign and security policy. In recognition of these
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achievements, the EU received the Nobel Peace Prize in 2012.

In Latin America, regional organizations have also pro-
moted peace and cooperation. B e Southern Common Market
(MERCOSUR), created to establish a regional common market,
was declared in 1998 a zone of peace and free of weapons of

mass destruction by its member and associated states.
7. Peace, Democracy, and Economic Interdependence

Immanuel Kant argued that lasting peace could be
achieved through a “federation of peace” among independent
“republics,” gradually extending to other constitutional states.
Democratic governance —characterized by separation of
powers, regular elections, and checks and balances— fosters
international cooperation and the rejection of war.

Economic interdependence also contributes to peace. B e
Bretton Woods Agreements (1944) established the World Bank
and International Monetary Fund, forming the postwar global
economic order. B ese institutions, along with the World Trade
Organization (WTO) (created by the Marrakesh Agreement,
1994), promote open markets and cooperation. The nine-
teenth-century economist Frédéric Bastiat presciently warned:
“If poods don't cross borders, soldiers will.”

8. Nuclear Disarmament and Contemporary Challenges
Since 1945, major powers have avoided direct military

confrontation —partly due to nuclear deterrence. All five

permanent members of the Security Council possess nuclear
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weapons, as do India, Pakistan, Israel, and North Korea. B eir
devastating humanitarian and environmental effects have
prompted treaties to limit and eliminate nuclear weapons.

@ e Partial Test Ban Treaty (1963) banned atmospheric
and underwater testing, while the Treaty on the Non-Prolif-
eration of Nuclear Weapons (NPT, 1968) committed nuclear
states to disarmament and others to abstain from acquiring
such arms. Regionally, the Treaty of Tlatelolco (1967) declared
Latin America and the Caribbean a nuclear-weapon-free zone
under the supervision of OPANAL (Agency for the Prohibition of
Nuclear Weapons in Latin America and the Caribbean).

H e International Court of Justice (1996) advised that the
use of nuclear weapons would be “generally contrary” to inter-
national humanitarian law but did not exclude their possible
use in “extreme circumstances” where the survival of a state
is at stake.

In 2017, the Treaty on the Prohibition of Nuclear Weap-
ons (TPNW) became the first universal instrument banning
the use, threat, manufacture, or testing of nuclear arms. As of
April 2023, 70 states —mainly from nuclear-free regions— have
ratiled it. However, nuclear powers have refused to sign, citing

deterrence as a security necessity.
9. The Role of Civil Society and the Culture of Peace

Peace remains an ongoing process of construction. While
states and international organizations provide institutional
frameworks, civil society plays a vital role in promoting peace.

Churches, NGOs, academic groups, and artistic collectives can
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exert moral and political pressure on governments to end wars
and foster a culture of peace.

10. Final Re ections

The pursuit of peace depends on a dynamic interplay
between law, institutions, and civic engagement. @ e evolution
of international mechanisms —from the League of Nations to
the UN and the EU— illustrates humanity’s enduring efort to
prevent war through cooperation and shared governance. Yet,
as global power dynamics evolve, ensuring genuine peace will
continue to require not only institutional innovation but also

sustained commitment from societies worldwide.
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1. Introduction

he Charter of the United Nations establishes that one

Tﬂf the purposes of the Organization is the maintenance
of international peace and security; however, as the present
century advances, that purpose seems increasingly distant: the
world is becoming ever more insecure, and armed conflicts and
violence are multiplying.

Almost no one speaks of peace, and the nuclear threat
has been latent since the invasion of Ukraine by the Russian
Federation. Added to this are the situation in the Middle East,
tensions in Asia, and ongoing conflicts in other parts of the
world.

In this context, the Special Report New Threats to Hu-
man Security in the Anthropocene Demand Greater Solidarity
(2022), prepared by the United Nations Development Pro-
gramme (UNDP), argues that reducing violence in all its forms

1 Professor of Public Inernationa | Law and Human Rights [UCSE]. Bxecutive Direcior of the Span-
ish Association for Intemational Human Rights Law [SSIHRL). Coordinator of the Red Intema-
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and everywhere in the world is a requirement of human secu-
rity, and that in the Anthropocene a new generation of threats
comes into play, presenting themselves as global, systemic, and

interconnected.
2. Human security and peace dividend

H e UNDP Human Development Report 1994 introduced
the concept of human security, understood as security centered
on people and communities rather than on States. “It consists
of leading a life free from want, free from fear, and with dignity;
of protecting what matters most to us as human beings in our
lives” (UNDP, 2022, p. 25).

Human security and State security reinforce each other
and are mutually dependent, as noted by the Commission on
Human Security (2003) in its report on the subject.

In 1994, the end of the Cold War created opportunities to
rethink certain issues, and it was time to move away from po-
tential con®icts between States to pay attention to the everyday
security problems of people around the world (UNDP, 2022).

A fundamental aspect of the Human Development Report
1994 was the consideration of the so-called “peace dividend”
—the savings derived from reduced military spending— to
support human development, as recalled by the 2022 Special
Report. During the Cold War, a large portion of budgetary
resources was devoted to maintaining the military balance,
generating an arms race. Nevertheless, in industrialized
couniries total military spending fell by 15% between 1987,
when it reached its peak, and 1991, creating an opporiunity
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to reallocate those resources to other purposes (UNDP, 2022,
p. 44). B at period marked the end of the Cold War and the
announcement of the advent of a new international order. It
should be recalled that previously the bulk of military spending
was focused on national security, so suggesting that part of
those resources be devoted to Enancing individual well-being
was highly signiflcant (UNDP, 2022, p. 44).

Seven dimensions of the concept of human security
were identifled in the Human Development Report 1994: (1)
economic security; (2) food security; (3) health security; (4)
environmental security; (5) personal security (physical security
from violent conBlict, crime, and other threats); (6) community
security (security from oppressive community practices and
ethnic confict); and (7) political security (freedom from State
oppression and from violations of human rights).

In 2012, the United Nations General Assembly adopted
resolution 66/290, which states that the common understand-
ing of human security encompasses the right of people to
live in freedom and dignity, free from poverty and despair. It
adds that all people, particularly those who are vulnerable,
have the right to live free from fear and want to enjoy equal
opportunities to exercise all their rights, and to fully develop
their human potential.

Human security calls for people-centered, comprehen-
sive, context-specillc, and prevention-oriented responses that
strengthen the protection and empowerment of all people and
all communities. It also recognizes the interrelationship be-
tween peace, development, and human rights, and gives equal

consideration to civil, political, economic, social, and cultural
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rights. It does not entail the threat or use of force or coercive
measures, nor does it replace State security.

M e resolution under analysis also notes that human se-
curity requires enhanced collaboration and parinership among
governments, international and regional organizations, and
civil society.

We will now examine how different dimensions of se-
curity, understood in this way, may be alected in a specific
situation, in this case within the framework of a particular

armed conBlict.
3. The human dimension of con icts

On 25 March 2024, the United Nations Security Council
adopted resolution 2728 (2024), restating its demand that ob-
ligations under international law be complied with, including
international humanitarian law and international human rights
law, and deploring in this regard all attacks against civilians
and civilian objects, as well as all acts of violence against ci-
vilians and all acts of terrorism, while recalling that the taking
of hostages is prohibited under international law. At the same
time, it expressed deep concern about the catastrophic human-
itarian situation in the Gaza Strip.

In another paragraph, it recognizes the diplomatic eforts
of Egypt, the United States, and Qatar in relation to the con-
Hict, and subsequently “demands an immediate ceaseflre for
the month of Ramadan respected by all parties, leading to a
lasting, sustainable ceasefdre’, also demanding the immediate

and unconditional release of all hostages, with guarantees
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of humanitarian access to address their medical and other
humanitarian needs. B e resolution further underscores the
urgent need to expand the Bow of humanitarian assistance to
civilians in Gaza and to strengthen their protection.

It can be said that resolution 2728 (2024) “brings to light
the human dimension of a violent confict” —to paraphrase
the title of a chapter of that UNDP Special Report— but the
problem is that it did so six months after the conflict erupted.
® is means that the body to which the Charter confers primary
responsibility for maintaining international peace and security
arrived very late with its decision, which could only be adopted
due to the abstention of one of its permanent members, since
abstention does not amount to a veto®

For her part, the Special Rapporteur on the situation of
human rights in the Palestinian territories occupied since 1967,
Francesca Albanese, presented the report “Anatomy of a Geno-
cide*” to the Human Rights Council, in which she concludes
that there are reasonable grounds to believe that the threshold
indicating the commission of acts of genocide against the Pal-

estinian population as a group in Gaza* has been met.

2 It should also be remembered that the United States exercised its veto power on three pre-
vious ocasions, preventing the adopfion of a resolution demanding an immediate cease re
in Gaza

3 AJHARO55/73, March 25th, 2024

& The Special Rapporteur akso strongly condemns the crimes committed by Hamas and other
Palestinian armed groups in |srael on 7 October 2023 and urges the release of the hosiges
but clari es that her report does not examine those events because they are beyond the geo-
graphic| scope of her mandate [para 2],
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H e report recommends that Member States immediately
implement an arms embargo on Israel, insofar as it appears
not to have complied with the provisional measures ordered
by the International Court of Justice (ICI) on 26 January 2024,
in addition to other economic and political measures necessary
to ensure an immediate and lasting ceaseflre and to restore
respect for international law, including sanctions. It also rec-
ommends, among other measures, action to ensure a thorough,
independent, and transparent investigation of all violations of
international law committed by all actors, adopting for that
purpose various measures, including immediately referring
the situation in Palestine to the International Criminal Court
in support of its ongoing investigation.

® e report concludes that Israel, by distorting the rules of
customary international humanitarian law, has de facto treated
an entire protected group and its vital infrastructure as “terror-
ist” or “supporting terrorism’, thereby transforming everything
and everyone into a target or collateral damage, such that “no
Palestinian in Gaza is safe by deBnition” (para. 94). Human
insecurity in that territory is therefore exiremely severe.

@ e Special Rapporteur urges Member States to enforce
the prohibition of genocide in accordance with their non-re-
pealed obligations, noting that Israel and those States that have
been complicit in what can reasonably be considered genocide
must be held accountable and provide proportional reparations
for the destruction, death, and harm inHicted on the Palestinian
people (para. 96).

In turn, on 5 April 2024 the Human Rights Council adopted
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a resolution® calling for an end to the sale, transfer, and diver-
sion of arms, munitions, and other military equipment to Israel
to prevent further violations of international humanitarian law

and violations and abuses of human rights.
&. Provisional measures and human security

On 28 March 2024, the International Court of Justice
modifled its decision regarding provisional measures in the
case South Africa v. Israel, considering that a change in the
simation justifled it, in its view, under Article 76(1) of its Rules.
® e new order states as follows:

The Court notes that, on 18 March 2024, an updated
report on food insecurity in the Gaza Strip was released by
the Global Integrated Phase Classidcation Initiative, a global
partnership of organizations that includes, inter alia, the World
Food Program (WEP), the Food and Agriculture Organization of
the United Nations (FAO), and the World Health Organization
(WHO). According to this report, an acute analysis carried out
by the Initiative in December 2023 warned of the risk that a
famine could occur by the end of May 2024 if an immediate
cessation of hostilities and sustained access to essential sup-
plies and services for the population did not take place (para.
19).

H e Court also notes that on 15 March 2024 the United
Nations Children’s Fund (UNICEF) reported that 31% of children
under two years of age in the northern Gaza Strip were suldering

5 Resolution 55[28 was approved by 28 votes in favor, sbc against and 13 abstentions.
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from acute malnuirition, and warned that malnuirition among
children was spreading rapidly and reaching devastating and
unprecedented levels in Gaza due to the wide-ranging impacts
of the war and the ongoing restrictions on the delivery of aid®..

In paragraph 21, the Court observes that Palestinians in
(Gaza are no longer exposed merely to a risk of famine, as it had
indicated in its decision of 26 January 2024, but that famine is
setting in, with at least 31 people, including 27 children, having
already died from malnutrition and dehydration, according to
the United Nations OB ce for the Coordination of Humanitarian
ARairs (OCHA)". In the Court’s view, these “exceptionally grave”
circumstances constitute a change in the situation that justifles
the indication of additional provisional measures.

For these reasons, it reall rmed the previous measures and
indicated the following: the State of Israel must, in accordance
with its obligations under the Convention on the Prevention
and Punishment of the Crime of Genocide, and in view of the
worsening living conditions faced by Palestinians in Gaza, in
particular the spread of famine and starvation®, take all neces-
sary and eflective measures to ensure, without delay and in full
cooperation with the United Nations, the unhindered provision
at scale of basic services and humanitarian assistance to all

those urgently in need, including food, water, eleciricity, fuel,

& UNICEF, *Acute malnutrition has doubled in one month in the northem Gaza Strip”, press
release, March 15, 2024

7 OCHA, *Hostilities in the Gaza Strip and Israel - Impact Reported, Day 160", March 25, 2024

8 Human Rights Council resolution 5528, of 5 April 2024, condemns “the use of stanvation of
civilians as a method of warfare in Gaza.
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shelter, clothing, hygiene, and sanitation requirements, as well
as medical supplies and medical care to Palestinians through-
out the Gaza Sirip, including by increasing the capacity and
number of land border crossings and keeping them open for
as long as necessary. B is decision was adopted unanimously.

By fifteen votes to one®, the Court decided that Israel
must ensure, with immediate eflect, that its military does not
commit acts that constitute a violation of any of the rights of
Palestinians in Gaza as a protected group under the Convention
on the Prevention and Punishment of the Crime of Genocide,
including by preventing, through any action, the delivery of
urgently needed humanitarian assistance.

Considering the guiding concept used here, these pro-
visional measures are primarily aimed at protecting food
security, health security, and personal security of the aHected
population.

5. A people-centered policy

In contrast to the extreme human insecurity evidenced by
the facts considered thus far, there emerges what the United
Nations High Commissioner for Human Rights (OHCHR) high-
lights in its report about human rights in Colombia, presented
to the Human Rights Council on 14 February 2024. B e report
welcomes the adoption of the new security policy of the Min-
istry of Defense based on the concept of human security, with

the primary objective of protecting life and the environment,

g From ad hoc judge Barak
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adding that it positively values the human rights-based ap-
proach of this policy.

H is does not mean that everything is Ene in that country,
far from it. A reading of the report suf ces:

Despite a decrease in some indicators of violence in 2023,
the continued territorial expansion and violent sirategies of
social and territorial control by non-State armed groups and
criminal organizations against the civilian population, ethno-
territorial organizations, and grassroots organizations continue
to put at risk the physical and cultural survival of several peo-
ples and historic organizational processes (para. 10).

Moreover, the OHCHR OH ce veriBed 134 cases of recruit-
ment, use, or utilization of boys and girls in the armed conflict.

@ e OE ce recognizes progress in the construction of the
Hrst National Action Plan for Security Council resolution 1325
on Women, Peace and Security in Colombia, noting the par-
ticipation of more than 1,500 women from across the country
in participatory consultations.

Regarding the right of peaceful assembly, the report men-
tions that the Mobile Anti-Riot Squadron was replaced by the
Unit for Dialogue and Maintenance of Public Order, and that a
manual was drafted incorporating elements aligned with inter-
national human rights standards, although the OH ce considers
the adoption of a law establishing a regulatory framework to

be indispensable.
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6. Armed peace

In 1889, Armed Peace was published for the Hrst time,
and it has recently been republished. In this book, Ferndndez
Prida (2023) reminds us that “in ancient societies the army was
a temporary institution, organized on the eve of combat and
dissolved the day after peace” (p. 29). However, there came a
time when the people began to respond weakly to the call to
go to war, which neither excited their interest nor appealed to
their patriotism, and thus “the custom of forming armies with
salaried foreign troops had to be generalized’, docile to the will
of the sovereign, “but eager for booty and plunder, and entirely
alien to the character and aspirations of the nation” (p. 30).

B e period of mercenary militias passed quickly and, hand
in hand with the profound transformation of the art of war,
military expenditures increased, military science was perfected,
and prolonged training and continuous exercise became nec-
essary. @ us emerged the standing army —also national, since
all States aspired to have one of their own— and as military
science was enriched with new advances, the period of troop
training increased; consequently, the need for a standing army
took root and grew in the same proportion as the art of war
progressed (Fernidndez Prida, 2023).

Elsewhere in the work, it is emphasized that all that was
missing was for a State stronger or bolder than the others to
set out to expand its territory or intimidate with its power,
which soon occurred.

Fortunately for humanity, the bellicose current is opposed

by the irresistible movement of universal opinion calling for
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peace, disarmament, and the guarantee of law in international
relations, notes the Spanish jurist. He then mentions that four
modern schools aspire to put an end to armed peace: one calls
for the abolition of armies; another is satisfed with proportion-
al disarmament; a third seeks only to restrict hostilities; and
the fourth looks “to the organization of the society of States
for the defnitive guarantee of a disarmed and stable peace”
(Ferndndez Prida, 2023, p. 55).

@ e idea of proportional disarmament Bnds support in
the work, although not without pointing out the weak side of
that doctrine: there is no State in Europe that believes it has
reached the maximum possible level of military eort and does
not aspire to better protect its borders, to have more ships and
more soldiers in its ranks. And after examining diderent pro-
posals for proportional disarmament, the author concludes that,
without even considering future causes of war that may arise,
since the growth of States is not simultaneous —some retreat
while others advance— the moment will never arrive when all
can together exclaim that “the last eflort has been made; let us
disarm to an equal extent, and thus we can preserve the due
proportion of forces without being crushed by the weight of
arms” (Ferndndez Prida, 2023, p. 63).

It is time to call for international organization that defn-
itively ensures compliance with law in international relations,
and when such an organization exists, “disarmament would
not be the remedy for the evil, but the forced consequence
of the solution to the problem of armed peace” (Ferndandez
Prida, 2023, p. 64).

H e establishment of a tribunal to judge States is the idea
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from which the best results may be expected, since just as the
individual lays down arms when he trusts in the protection of
public authorities, so too may the State lay them down when it
knows that the guarantee of its rights is entrusted to an interna-
tional tribunal. Moreover, even if recourse to the tribunal were
voluntary, international progress would be tangible, because it
is not the same to choose a judge when the dispute is pending
as to have one chosen in advance. B e text also clarifles that
the international tribunal is not perpetual peace, but it is the
end of anarchy. e book concludes with the author noting that
there may be those who consider the aspiration to end armed
peace through international organization to be chimerical.

It is well known that this did not become reality, not even
with the creation of the United Nations. @ e sale of arms and
the growing military expenditure, among other issues, reveal
that armed peace continues. And the fear of a new war is
present on the Buropean scene. Following Ferndndez Prida
(2023), it can be afl rmed that “peace disturbed at every instant
by fear and preparations for conBict is not true peace” (p. 11).

7. Conclusions

For peace and security to be matters whose management
adequately reflects the legitimate aspirations of civil society,
their human dimension must be strengthened. In terms of
security, the concept of human security must be applied in
public policies. As for peace, which is not merely the absence
of war, but also the absence of economic, social, and cultural

violence, it is absolutely necessary and urgent that the right to
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peace be recognized as a human right through an international
instrument that expressly states it, incorporating its constiluent
elements without reservation.

@ e Spanish Society for International Human Rights Law
(SSIHRL) updated in 2023 the draft civil society declaration on
the human right to peace, which is submitted for the consider-
ation of United Nations Member States in the hope that some
State or group of States will promote the resumption of the
process of codiflcation and progressive development of that
right, since the Declaration on the Right to Peace, adopted by
the General Assembly in 2016, is insuf cient insofar as it does
not recognize the human right to peace nor its constituent
elements.
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1. Introduction
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A review of history reveals that, from the Industrial Rev-
olution (19th century), the idea that nature could be subdued
by man was implanted, and arid lands would be transformed
into productive ones through large-scale irrigation.

The key to achieving this was the water management
based on a single model: managing supply through the con-
struction of large hydraulic infrastructure projects, Enanced by
the State. @ erefore, the agricultural use became the engine of
development. In this context, water demand was only consid-
ered a variable to be satisded in all cases.

In the present century, the eects of climate change have
aggravated the state of water resources due to rising tem-
peratures, impacting more intense and recurrent episodes of
droughts and Hoods (IPCC, 2014).

The alteration of rainfall patterns and the decrease in
snow precipitation, the increase in the frequency and severity
of droughts, disorderly land use, population growth (with the
consequent increase in needs to cover food security), inequi-
ties, and inequalities alflect water and make it a determining
factor for peace in the world.

Peace constitutes a positive, dynamic, and participatory
process in which dialogue must be promoted and conBicts re-
solved with a spirit of mutual understanding and cooperation.
B ere can be no sustainable development without peace, nor
peace without sustainable development (United Nations, 2024).

In this paper, we will address the climatic, social, and
economic factors that exert pressure on water resources and
are a source of conficts that endanger peace in communities,

regions, and even the global world.
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2. The Role of Water in History

Water appears to play a key role in human history. In
creation, according to the QQuran, God creates the human, an-
imal, and plant world through water, and it will also resurrect
the dead. Water was divine punishment, one of the plagues of
Egypt, and the main actor during the universal Hood to desiroy
all human and animal life on the planet, completely Booding
the earth (Genesis 6-9). It has also been the protagonist of
miracles and the liberation of sins through baptism in Chris-
tianity. In the New Testament of the Bible, water represents a
symbol of the spirit of God and eternal life.

For Hinduism, everything is water. B e world egg is in-
cubated on the surface of the waters, since, by cleansing and
purifying the body, water acquires a symbolic or even sacred
status. In India there are seven sacred rivers through which
puriflcation can be achieved by being an incarnation of the
goddess Ganga, the best known being the Ganges River.

Plato (427-347 BC) also pondered water, and in his di-
alogue titled Phaedo, he describes how all the waters on the
earth's surface: seas, lakes, rivers, and springs, come from a
huge cavern called Tartarus, to which all the free waters of
the earth's surface return after having traveled various intricate
paths. B is theory is considered the origin of the conception
of the hydrological cycle.

Currently, because of the events that occurred between
2000 and 2004, a 2023 ruling by a Colombian court, based
on the precedent of recognizing nature as a subject of rights,

recognizes the Cauca River as a victim of the armed conBict.

89



GEORGINA A LEJAND®A GUARDATTI [ COORDINATOR]

During this time, paramilitary groups, together with members
of the Colombian public force, used this body of water as a
mass grave to disappear the bodies of their victims. B e river's
victimhood is also related to the dumping of chemicals in the
context of illegal mining and the production of illicit substances
(JEP, 2024).

H e mysticism surrounding water strengthens it as a sign
of life; from conception as human beings, we navigate in lig-
uid in the maternal womb. We are born in water, our bodies
are mainly composed of water, and we need it to drink, for
our hygiene and food, as well as being indispensable for food
production and preserving our ecosystem; in this context, it

can be the center of conBict or the channel to resolve them.
3. Con icts Surrounding Water

Water, as a natural resource, generates conflicts due to its
abundance in some cases and its scarcity in others. Population
growth, its advance on the countryside, and its concentration
in regions of low rainfall, the scarcity of surface water, and
the overexploitation of groundwater are variables that gener-
ate social, economic, and environmental conBicts. B is forces
water administrations to adopt measures that do not always
have the approval of society and are the cause of conicts of
varying intensity. Some coniicts, which we will not refer to in
this work, emerge as a reaction of organized groups in rejection
of a political decision or with the aim of having it adopted.

Water, in many cases, opens opportunities for dialogue

that allows for the prevention or resolution of conBicts.
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In regions with a high degree of political instability, water
is often fundamental as a conBict prevention strategy and as an
instrument for negotiations on regional development.

When water is taken hostage in a conffict, it can be both a
factor of tension and collaboration. When it acts as a crispening
factor, water can sour good relationships and worsen bad ones.
However, it is one of the fundamental and efective tools for giv-
ing content to peace dialogues and a factor that drives change.

Likewise, water is a stabilizing element in relationships.
To combat the resurgence of violent conHicts and create the
conditions for long-term peace, the best way is to Eght against
poverty, hunger, and disease. Water is the key to achieving this.

ConBlicts related to water that endanger peace begin with
the lack of safe, reliable, and equitable water supply and sani-
tation services. Without this supply, citizens' relationships with
their local public authorities begin to deteriorate.

As a rule, water management is conflict management.
And these conflicts have not changed much over time despite
artiflcial intelligence, satellite measurement tools, pressurized
aqueducts, or modern information systems. Despite all the
tools that contribute to el cient management of existing water
resources today, disputes over water continue to arise from the
simple opening of a gate to divert Bows into a canal or from
solid waste thrown into a channel, or from the decrease in
available volumes due to drought.

When these conHict factors allect existing watercourses
or aquifers that Bow through diflerent countries or serve as
boundaries between them, we can say that the conicts acquire
an interjurisdictional (international) character.

1
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But despite the complexity that the management of inter-
national waters can represent, cooperation has proven to be
the stabilizing factor in relations. Some of the most bitter de-
clared enemies have negotiated or are negotiating agreemenis
on water and have created institutions that often demonstrate
great Hexibility, even in times of tension between the parties,
leading one to believe that water is one of the most interesting
and fruitful elements for building peace.

In contrast, it is noted that as the geographical scale de-
creases —region, province, local community— the probability
and intensity of violence increase. @ is is because irrigators,
indigenous populations, and environmentalists generally con-
sider water as something intimately linked to their way of life,
increasingly threatened by urban and hydroelectric demand
(Wolf, 2005). New uses such as tourism or mining can generate
instability in a community, destabilizing a country or an entire
region. As an example of this, we can cite the violent conBicts
and clashes that took place in Cochabamba, Bolivia, in 2000.

M e lack of access to water or the problems generated by
deflcient water supply management is always a cause of con-
Hict. @ e case cited, which occurred in the third-largest city in
Bolivia, originated in the privatization of public water services
in the city of Cochabamba, which had been experiencing water
shortages and irregular supply for years. In response, the Boliv-
ian government granted the international consortium Aguas del
Tunari (ADT) a 40-year concession for supply services, with the
accessory obligation of expanding the number of subscribers.
To enable the fuldllment of its obligations, the concessionaire

indiscriminately increased the water tarid, which in many cases
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absorbed a signiflcant portion of the inhabitants’ monthly in-
come, while services continued to be defdcient. B is provoked
serious conflicts with road closures and civil protests, creating
chaos that initially lasted four days.

B en, other municipalities around Cochabamba joined the
protests, mobilized mainly by farmers who managed alternative
supply sources for individuals. It was not until April 2000 that
the government declared a state of exception throughout the
couniry and sent the army to Cochabamba. After several days
of violent clashes that claimed the life of one person and more
than one hundred injured, the government agreed to revoke
the concession granted to ADT and returned the management
of water services to the municipality.

Extreme poverty is another destabilizing factor for peace,
as it generates conflicts related to the subsistence of many
people, which is aggravated by the scarce availability of fresh-
water in many regions of the world. @ ese factors are constant
challenges for water authorities, who must reconcile the inter-
ests of various social actors at the local, national, and in some
cases international levels, requiring them to be institutionally
strengthened to achieve e cient resource management and
conflict prevention management.

Likewise, girls, boys, and adolescents, older adults, wom-
en, people with illnesses or disabilities, indigenous peoples,
and people living in rural areas or suflering from poverty, who
are more vilnerable to the eflects of climate change, are often
the recipients of power struggles to manage water in regions of
extreme scarcity, where a third of the world's population lives.
Every day, more than 30,000 children die before the age of EBve

13
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due to hunger and diarthea from contaminated drinking water.
Every night, millions of people go to sleep hungry and thirsty;
therefore, achieving sustainable levels of satisfaction of the uni-
versal right to access to potable water and sanitation should be
the highest priority for States to achieve the objectives assumed
in the 2030 Agenda for the well-being of the population and
sustainable peace.

But floods, hurricanes, tsunamis, and logging of timber
forests that have reduced the lines of defense against natural
disasters also generate devastating violence on human pop-
ulations. Floods are a global phenomenon that can cause
widespread devastation, economic damage, and loss of life
(World Bank 2011). Between 1970 and 2013, flood natural
disasters were the most frequent of all natural disasters in
Latin America and the Caribbean (hereinafter LAC) (EM-DAT
n.d.). LAC is the region most vulnerable to natural disasters
(IDB, 2013).

On the other hand, conflicts between users can be iden-
tided in relation to water, that is, between those who are ben-
eflciaries of a permit or concession for special use of surface
or groundwater, between these and the water authority, and
between third parties who are not users and the administra-
tion due to actions or omissions of the latter. B ese conBlicts,
according to their nature, will be resolved administratively
or will necessarily have to be raised and resolved in the civil
judicial sphere.

A source of conllict between users is the contamination of
the resource. @ e conBicts generated by contamination caused
by indusirial and agricultural uses that afect the availability of
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the resource require concrete actions from the administration
in the exercise of police power over water quality.

A mechanism to prevent conflicts in regions with struc-
tural scarcity of water resources is the establishment of a
"priority" regime. B is implies that, in the event of concurrent
applications, the authority must choose which use to allocate
water to, taking into account the uses of greater convenience
to the general interest for each case, either in the face of scar-
city of a resource to satisfy all demands or in the face of the
greater economic or environmental convenience of the use of
a particular resource.

On the other hand, when there are several users of a well
for extracting groundwater, they must enter into a use agree-
ment for said well and agree on how they will make use of it
and distribute the maintenance costs, fees, and well repairs,
among others. @ ese agreements are then submitted to the wa-
ter authority for homologation; therefore, the accompaniment
of users during the agreement process by the water authority
facilitates the parties reaching an agreement and guarantees
that it will then be homologated without observations. The
conflicts referred to so far generally find a solution in the
local administrative sphere, that is, they are resolved with the
intervention of the water authority.

In this sense, Bauer argues that in those systems where
the resolution of water conficts has been entrusted to judicial
authorities outside the specifc subject matter, based on brief
processes that prevent a deep and adequate understanding, a
failure of such a mechanism has occurred. Apart from expen-

sive and slow processes, the judges have had to rule based on
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limited technical knowledge and little deliberative possibility
due to the incompleteness of the process. All this has gen-
erated unpredictable and contradictory jurisprudence, with a
negative eflect on the controlled administrative bodies, which
have consequently tended to adopt a formalistic stance that
has caused a partial void in public decision-making processes
for the beneft of large pressure groups and to the detriment
of other users and interested parties (Bauer, 2002).

It is also worth mentioning the conBlicts that arise be-
tween individuals or third parties who are not users and the
water administration. B e damage caused to third parties by
Hooding, overows of channels, breakage of hydraulic works,
properties alflected by inMlirations, changes in traces, people
drowning in channels or bodies of water can be identifled as
causes of this type of conBict.

Finally, it remains to mention the conBicts that arise be-
tween the owners of private waters, or of riverside or adjacent
properties to watercourses or bodies of water that make up
the hydraulic public domain, and the remaining members of
society who aspire to access the enjoyment or common use
of such assets.

Along with the sitnations that may arise due to community
needs for private waters, there is currently a manifest social
tension regarding the access of inhabitants to the enjoyment of
public goods, for example, watercourses or aquatic ecosystems,
when they run through private land or constitute the limits of
private property. @ is conHict is growing in Argentina. In the
absence of a civil law that regulates any specilc limitation on

private ownership in these cases, these tensions or conBlicts
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lack a solution in the speciflc case, having generated numerous
acts of violence, mainly in relation to access to rivers or lakes
where activities such as sport Hshing are practiced.

It should be mentioned that at the national level, in
2016, Law No. 27,261 was enacted, establishing August 30 as
"Mational Day of Free Access and Circulation to the Banks
of Rivers, Lakes, and Streams". The purpose of this law was
to entrust the Federal Council of Culture and Education, the
National Ministry of Education, and the educational author-
ities of the different jurisdictions with the inclusion in the
respective school calendars of days commemorating this date,
consolidating collective memory regarding the need to guar-
antee the conservation and protection of our common spaces.
It also empowers the national Executive Power to provide, in
the different areas of its competence, for the implementation
of specific activities, in the same sense as that provided for
the educational community.

B is law was enacted in homage to Cristian Gonzilez. B e

reasons for the law state that:

"On August 30, 2006, Cristian Gonzdlez was killed by a
gunshot wound to the neck while Bshing with two friends on the
banks of the Quilguihue River, a few meters from Lake Lolog,
in San Martin de Los Andes, Neuquén. B e businessman who
owned a nearby cabin complex, Gaspar Schroh, had instructed
his private guard to shoot if anyone approached the place, and
he did so. B e guard was sentenced as the material author of
the crime to thirteen and a half years in prison, but his boss

received only two and a half years of conditional execution.
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Cristian was 31 years old, had two daughters, and a partner with
another baby on the way".

4. Building Peace Through Water

Peacebuilding, as well as conflict transformation, is a par-
ticipatory process of relationship building, centered on people,
as deflned by Caritas International in its 2002 training manual.
On this, Caritas says:

“Peacebuilding occurs either before violent conBict erupts
(a preventive measure), or after a violent confict ends (an eBort
to rebuild a more peaceful society). It can take the form of activ-
ities aimed at increasing tolerance and promoting coexistence, or
activities can address the structural sources of conflict or injus-
tice. Conffict transformation aims to change unjust and unequal
relationships and social structures in order to build a more just
society. In this way, conBlict transformation transcends the con-
cept of conBlict resolution because it requires the transformation
of the parties, the relationship between them, and the structural
elements underlying the con8ict” (Neufeldt, 2002, pp. 14-15).

Building peace through water requires hearing the voices
of the most vulnerable, implementing concrete actions to re-
duce gaps in access to water and sanitation, ensuring that girls
have bathrooms and personal hygiene items that facilitate their
attendance at school every day of the school calendar and do
not lose class time every time they have their menstrual period,

and especially those policies that allow women leaders to sit
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at the tables where decisions are made within the framework
of water resource governance.

Water can be a channel to achieve peace when current in-
equities that lead to conBict are overcome and understandings
are reached that provide mutual benefts. “Water and humans
are living beings that coexist in the ‘Pacha’ —Aymara for the
‘Sacred Universe. To recreate life in abundance, an integral
subject-to-subject relationship between human beings and
water is required” (Calixto Quispe Huanca).

B e role of users in defending their own interests through
opposition procedures or complaints that allow the water au-
thority to become aware of facts that may be aHecting water
resources is fundamental. While the procedures for resolving
the main conficts around water contained in most Argentine
laws can be considered adequate, in practice, due to the pro-
longed duration of administrative and judicial processes, the
resolution of these arrives late and causes water management
to be inef cient and costly in many aspects.

In terms of management, the basic actions that contribute
to generating or maintaining peace are increasing water use ef-
Hciency, reducing pollution, controlling groundwater extraction,
recycling and reusing treated wastewater, applying the most
innovative nanotechnologies for water treatment, ensuring

alternative water sources, and desalination at aHordable prices.
5. Final Re ections

Pope Francis, in his Encyclical Letter Laudato Si, states
that:
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‘.. there is no longer two separate crises, one environmen-
tal and the other social, but one complex socio-environmental
crisis. @ e lines for the solution require an integral approach
to combat poverty, to restore the dignity of the excluded and

simultaneously to care for nature” (Francis, 2015, 139).

Strengthening peace demands respect for the universal
Human Right of all people to access potable water and basic
sanitation services, as well as the right to be informed and to
participate in the decision-making process in water resource
governance.

ConBlicts are part of the historical process of forming the
networks of a region and the conBguration of its spaces, thus
showing the space-society and nature-culture relationships of
a water society (Montagna, 2008).

® e world urgently needs us all to work to protect and
conserve our most precious resources. Cooperation will be
a key tool in creating a more peaceful and prosperous world
for all.

Our water has a history, it has accomplices, it has heroes,
and it also has THIRST. A thirst for care, for awareness, for val-
uation, and respect. Its thirst sometimes causes drought, and
drought produces heat, cracks the earth, destroys the herbs,
leaves our soils arid, inviting hunger, disaster, and poverty to
our homes. From within, humanity hears its desperate cry:
“water is an essential right for the enjoyment of life; we cannot
abandon it because, in doing so, we abandon ourselves too”
(Fundacién Mujeres Activas, 2024).
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1. Introduction

he dynamics of current global crises drive the need for
transformation in socio-legal change processes and in
international law itself. These multi-causal and cross-cutting
crises both underline and affect the enjoyment and guarantee
of fundamental rights. One of the most critical consequences
of these crises is the breakdown of peace and the urgent need
to recognize peace as a human right to contribute to the real-
ization of all other rights.
The breakdown of peace as a universal value —and there-
fore the enjoyment of the human right to peace— can result
from countless factors, among which the most exireme are

conflicts. Although conflicts can occur in various forms and

1 This paper is a revised and updated version of the one originally published on the occasion of
the wark “The Constitutive Elements of the Human Right to Peace”, by Carlos Villin Durdn
[etal]; compiled by José Antonio Musso; directed by Georgina Alejandra Guardar; edited
by Gerardo Patricio Tovar. - 15t ed. - Guaymallan: Qellgasqa, 2013

2 Magister Legum [LLM). Lawyer [UUM]. Professor of Public and Integration Intemafional Law,
Chair A, Faculty of Legal and Social Sciences [UM).
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degrees, this paper focuses on inter-state and intra-state armed
conficts, including internal violence, civil unrest, and political
conMicts that accompany —or result from— armed conBicts.
B ese conBict situations generally lead to the disruption of
livelihoods and food systems, whose deterioration may begin
gradually and culminate in acute food crises, causing severe
food insecurity and, consequently, the violation of the rights
to adequate food, health, and life.

It is well known that human rights are universal, indivis-
ible, interdependent, and interconnected. In the present case,
both rights —peace and food— are materialized through the
realization of other fundamental rights that are also closely
interlinked and mutually dependent.

However, from the perspective of the right to peace, it
could be understood as a core right in which all human rights
converge and from which they interact in mutual dialogue
—particularly, in this context, the right to adequate food.

® us, when viewed from a legal standpoint and recognized
as human rights, peace and food entail a corresponding set of
duties. Bl e responsibility framework for the international legal
order places the State at its center. As the primary guarantor
and duty-bearer of respect, protection, and fulfllment of hu-
man rights, the State is legally bound to take the necessary
measures to ensure the full realization of fundamental rights.
While other subjects of international law also bear certain
responsibilities —with characteristics in terms of respect and
guarantee of rights— this paper focuses on the State as the
original subject of international law and the main duty-bearer.

Accordingly, this article proposes —by way of an essay—
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an approach to the relationship between the human right to
peace and the human right to adequate food, considering the
latter as a component and constitutive element of the former.
® e premise is that the efective and timely realization of the
right to adequate food, together with each of its constitutive
elements and closely related rights, contributes to the efective
realization of the right to peace. In like manner, the full reali-
zation of the human right to peace helps to ensure and make
elective the human right to adequate food. It is hypothesized
that both their positive and negative dimensions function dia-
logically and bidirectionally in linking the two rights to achieve
their full expression.

Beginning with a brief understanding of the concept of
peace and food security, the article will review the historical
and normative foundations that give rise to and demand the
binding legal recognition of the human right to peace, on
one hand; and on the other, it will examine the constitutive
elements of the right to adequate food and the corresponding
duties of the State for their realization in both positive and
negative dimensions. Based on the applicable legal framework
and in light of key historical and contemporary examples, the
analysis seeks to demonsirate the relevance of adopting a
bidirectional approach to both rights to understand their con-
nection, interrelation, and the need for a circular perspective
that enables a comprehensive interpretation and analysis of
both rights.
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2. Peace and Food: two sides of the same coin

2.1 Peace: @ e Human Right

® e concept of peace as a universal value has been deeply
rooted since ancient times, present in diverse cultural, religious,
and philosophical traditions throughout history. It has been
established as a fundamental element for both individual and
collective development —essential to interpersonal coexistence
as well as to relations among peoples and even among States
(Gross Espiell, 2005, p. 518). However, the idea of peace as a
human right became clearer in the 20th century, particularly
with the emergence of international human rights law. B e Lu-
arca Declaratfion on the Human Right to Peace in 2006 marked
a milestone in the private codiflcation, followed by the Sanfiago
Declaration (2010), later updated in 2019 and 2023. On the
contrary, the United Nations Declaration on the Right to Peace,
adopted in 2016, was criticized by civil society for its lack of
concrete content, as it mainly established general principles
rather than providing a stronger protection framework for this
fundamental right.

At the national level, countries such as Colombia have
led the way by recognizing the right to peace and its corre-
sponding mandatory duty in the 1991 Constitution (Article
22). B is example highlights how the international community
has lagged behind in acknowledging this right within binding
instruments that would grant individuals all the entitlemenis

inherent to subjective rights.
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2.1.1 Dimensions of the Human Right to Peace

B e enjoyment of peace —as a universal value— is closely
linked to the possibility of living and to human dignity. From a
legal standpoint, the human right to peace operates as a core
right, serving as the ceniral axis for the realization of other
human rights, around which governmental actions primarily
—and those of other public and private actors secondarily—
are articulated.

B ose rights that primarily require negative action by the
State —i.e., non-interference or abstention— correspond to the
obligation to respect. In this sense, the concept of peace has
historically been understood in law as the absence of war, vio-
lence, or aggression, as reflected in the United Nations Charter,
which requires States to refrain from the threat or use of force
(Article 2), since such actions would inevitably lead to conBict.
Achieving this negafive dimension of peace —non-interference
and the avoidance of armed conBicts or viclence— thus re-
quires preventing the initiation of such conBicts.

However, this negative dimension is always related to its
positive counterpart. @ e United Nations Charter also establish-
es that, in order to maintain international peace and security,
actions must be taken in accordance with the principles of
justice and international law (Article 1.1), encompassing a wide
range of areas. B erefore, the positive dimension of the human
right to peace requires responsible actors to take measures,
actions, and initiatives across multiple Helds —including in-
ternational human rights law and international environmental
law, among others.

B is is why the draft Universal Declaration on the Human

107



GEORGINA A LEJAND®A GUARDATTI [ COORDINATOR]

Right to Peace (Luarca, 2023), as proposed by civil society
organizations, emphasizes the existence of structural violence
in and among States, calling attention to the need to address
inequalities in economic growth, social exclusion, trade asym-
metries, economic and exploitative colonialism, and sanction
regimes —all of which undermine human rights and, in par-
ticular, the human right to peace.

Within this positive dimension are rights that primarily
demand proactive State action, such as social rights, which
have a service-oriented character. In this context, the right to
adequate food represents one of the key elements contribut-
ing to the realization of the human right to peace. As peace
functions as a central and articulating right for the realization
of others, it becomes necessary to understand how certain
inherently performance-based human rights correspond to its
fuldllment, and how the realization of peace, in turn, contrib-
utes to these rights.

Nevertheless, the analysis cannot be limited strictly to
the legal sphere —even though this paper focuses on it for
reasons of space— since, as Alé (2021) notes, “it is in social
rights that the boundary between the strictly legal and the
political inevitably shifts, as they entail a duty to act on the
part of the State’, requiring a governance-based analysis for a

comprehensive understanding.

2.2 e Human Right to Adequate Food: A Fundamental
Pillar of the Human Right to Peace

Food, essential for human existence, is recognized as a
fundamental human right. @ e notion of food security emerged
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at the 1974 World Food Conference, initially focused on food
availability. Since then, it has evolved to include accessibility,
quality, nutritional composition, stability of access, and sustain-
ability in food production. B is evolution reflects the need to
address various economic and sociocultural factors to ensure
the full realization of the right to food. Today, food security is
understood as the condition in which all people, at all times,
have physical and economic access to suld cient, safe, and nu-
tritious food to meet their dietary needs and food preferences
for an active and healthy life (FAD, World Food Summit - 1996).

Among other factors, food security can be aflected by intra
and inter-state conBlicts, extreme weather events, economic
disruptions, agricultural and livestock plagues, and disease
outbreaks, epidemics, or pandemics (GRFI, 2021).

B e right to adequate food legally translates the substan-
tive content of food security into its constitutive elements. In
fact, one could refer to it as the right fo food securify or even
incorporate the concept of food sovereignty within the same
term. It is an inclusive right and also a precondition for the
realization of other rights, such as the rights to health, life,
work, social security, and freedom from torture or cruel, in-
human, or degrading treatment, among others. Mutually, other
rights —such as the rights to information, water, education,
adequate housing, participation, association, and a healthy
environment— serve as conditions for its full realization.

It is a social right belonging to the category of perfor-
marnce rights, characterized by the predominance of positive
obligations on the part of the State. It is recognized in both
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binding®* and non-binding® international and regional instru-
ments, from which its normative content, correlative duties,
and links to other human rights can be derived. lts normative
elements —availability, accessibility, stability, sustainability, and
adequacy— correspond to the State’s obligations to guarantee
this right.

@ e human right to food has been deflned as:

‘.. the right to have regular, permanent, and unrestricted
access, either directly or by means of Bnancial purchases, to
quantitatively and qualitatively adequate and sull cient food,
corresponding to the cultural traditions of the people to whom
the consumer belongs, and ensuring a physical and mental, in-
dividual and collective, life that is free from anxiety, satisfactory
and dignifed” (E/CN.4/2001/53).

As this deflnition indicates, the right encompasses quan-
titative, qualitative, and cultural acceptability dimensions,
addressing the variables mentioned earlier regarding food se-
curity. Quantitatively, it requires suldl cient availability of food

3 Intemational Covenant on Economic, Social and Culral Rights [1966); Convention on the
Elimination of All Forms of Discrimination against Women [1979); Convention on the Rights
of the Child [198q); Convention relating fo the S&us of Refugees [1951); Convention on the
Rights of Persons with Disabilities [2006); Protocol of San Sabvador [1988).

¢ Universal Declaration on the Eradication of Hunger and Malnuirition [1974]; Rome Declara-
tin on World Food Security [1906); FAD Voluntary Guidelines in Suppart of the Progressive
Realization of the Right o Adeguate Food in the Context of National Food Security [2004);
Committee on Economic, Social and Culral Rights’ General Comment No. 122
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to avoid hunger and to ensure physical and economic access
to nuirition. Food must be available through land or other
natural resources, or through an elective distribution system. It
must also be accessible to everyone —not only physically (with
special attention to vulnerable groups) but also economically—
ensuring that people can alord adequate and nutritious diets.

However, the right to food should not be narrowly in-
terpreted as access to a fixed set of calories, proteins, and
nutrients (General Comment No. 12, para. 6), but rather as
the right to adequate food, encompassing qualitative aspects
such as nuiritional needs, safety, and environmental soundness
(General Comment No. 12, para. 10). Moreover, food must be
culturally acceptable, respecting traditional, cultural, and reli-
gious practices. All means of realizing this right must therefore
be sustainable and must not interfere with the enjoyment of
other human rights (General Comment No. 12, para. 11).

These elements form the essential components of the
guarantee of this right. If one of them is violated, the entire
respect and protection of the right fails as well.

2.2.1 Dimensions of the Right to Food

As discussed earlier in relation to the human right to
peace, the human right to adequate food also requires a dis-
tinction between its dimensions of realization.

B e negative dimension refers to the absence of hunger,
the absence of barriers to physical and economic access, the
absence of toxins and contaminants, and non-interference with
cultural and food biodiversity. However, as with peace, for this

to be achieved, the positive dimension becomes essential.
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In this sense, the tripartite obligations of States —to re-
spect, protect, and ful@ll— are expressed through progressively
adopted measures, relying on international cooperation and
the principle of non-discrimination.

Under the obligation fo respect, the State must abstain
from interfering with the enjoyment of the right, for example,
by not suspending food programs or nuirition legislation that
aflect access to food®.

The obligation to protect requires the State to prevent
third parties from interfering with the right, such as prohibiting
the destruction of natural resources through overuse of agro-
chemicals or land grabbing, ensuring food safety and nutrition
standards, and establishing public institutions to oversee the
food chain.

Finally, the obligation to ful@ll demands proactive State
measures to ensure food security, including direct intervention
—such as food provision— in critical situations where people
cannot access food due to circumstances beyond their control,
such as natural disasters or armed conBlicts.

M ese tripartite duties, representing obligations of conduct,
entail the adoption of national strategies and public policies,
as well as obligations of resulf, meaning the achievement of
established benchmarks in their implementation. While these
are legally binding obligations for States, they are intertwined

with issues of governance and other social, economic, cultural,

5, For more information on this topic, see Alé [2023], which explores how therights to food and
health are being violated through the use of pesticides, and how states bear responsibility

for these violations.
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and environmental variables that are cross-cutting and directly
alect the efective guarantee (or lack thereof) of human rights.

3. Reciprocity between peace and food

From the bidirectional analysis of peace and food as hu-
man rights, it can be observed that the threat to peace —both in
its positive and negative dimensions— operates dialogically and
bidirectionally in the connection with the deprivation of food.

B e positive dimension implies taking actions and adopt-
ing measures that ensure the constitutive elements of both
rights in order to prevent conflicts that, in turn, may lead to
the violation of their negative dimension. B us, to guarantee
the absence of armed conflict (negative dimension of peace)
and to prevent hunger (negative dimension of the human
right to food), the principles of justice and international law,
respect for the principles of equality and non-discrimination,
together with a constellation of variables aimed at avoiding
power asymmetries, instability and economic imbalance, and
social exclusion, among others (positive dimension of peace),
require the implementation of provisions and actions which, if
frusirated, will lead to imbalances that consequently result in
conBicts. Likewise, preventing the existence of hunger (negative
dimension of the human right to food), as well as promoting
food security (positive dimension of the human right to food),
are dynamics that interact to facilitate the comprehensive
achievement of peace and food security.

B us, when an armed confict occurs —as history and cur-

rent events demonstrate— it inevitably leads to the limitation
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and destruction of natural resources, damages economies,
deteriorates and destroys social and political infrastructure,
interrupts trade and supply chains, and causes food shortag-
es, directly aBecting the guarantee of the population’s basic
needs. In particular, the loss of crops, the destruction of farm-
land and livestock, lead to forced internal and international
displacements in order to endure the food crisis, and, in its
most catastrophic state, famines culminate in the starvation
and death of part or all of the population®. Conficts, therefore,
allect each of the normative elements of the right to adequate
food by undermining both availability and access to food and
the constellation of enabling factors. @ is correlation between
conflict and food security has been widely studied by doc-
trine —Fillol Mazo (2020); Echarren (2013)— and, regrettably,
numerous examples confrm it.

For instance, the Democratic Republic of the Congo (DRC)
has suffered a food crisis for 25 years, coinciding with the
duration of its civil war. A similar situation occurs in Somalia,

& According to information provided by the United Nations World Food Programme *_a fam-
ine is declared when: at least 204 of households face exireme food shoriages; af least 308
of children suffer from acute malnuirition; and the daily death rate jrom starvation or from
a combination of manurition and disease exceads 2 persons per 10,000" In countries such
as Yemen and South Sudan, con ict, insequrity, and resulting displacement have alarmingly
increased levels of acute hunger-nations that have faced intemal con icts for more than 2o
years. In general terms, according o the same source, 50 million people worldwide are on
the brink of famine. Currently, there are 23 million more people affected compared 1o the 27
million suffering in 2010 Information available at: hitpsjjes wip.org/luchar-contra-la-ham-
bruna
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where beyond the food crisis derived from civil war, the situa-
tion is further aggravated by persistent drought resulting from
extreme weather phenomena linked to global climate change.
Likewise, countries such as Afghanistan, Syria, Yemen, the
Central African Republic, and South Sudan are experiencing
food crises that converge as a consequence of ongoing internal
and external conBlicts (GRFC, 2021).

B e Palestine-Israel conBict, whose most recent develop-
ments are taking place in the Gaza Strip, clearly illustrates this
relationship. B e IPC report (2024) projected that the entire
population of Gaza would face catastrophic levels of food inse-
curity by mid-2024, as a consequence of the aggression carried
out by Hamas on October 7, 2023, and Israel’s disproportion-
ate response. Intentional deprivation of food —evident here
through the restriction of humanitarian corridors, the cutol
of supplies, and the destruction of production systems, among
others— is considered a violation of numerous international
instruments related to Crimes against Humanity, War Crimes,
and Genocide (Convention on the Prevention and Punishment
of the Crime of Genocide, 1948, art. 2(c); Rome Statute of the
International Criminal Court, arts. 6(c), 7, 7.2(b), and 8.2(b)
(xxv); Additional Protocol I to the 1949 Geneva Conventions,
1977, art. 54). Although the UN Security Council, through
Resolution 27287, as well as the UN General Assembly, called

for a ceaselre and guaranteed humanitarian access without

7 SRES[2728(2024) hips:[documents.un org[docjundocjgen/ns/o8o8s)pdfin2g0808s pd-
frioken=AGT1O8vEHpSY 4N YX LIE fe=true
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classifying the events, UN® experts and the International Court
of Justice* have wamed that Israel’s actions could amount to
acts of genocide.

® us, the violation of the right to adequate food in its
most severe form —hunger and famine— can not only result
indirectly from conflict; its occurrence is also used as a weapon
of war (Echarren, 2013) and as part of strategies of social dom-
ination. @ is has also happened historically, as during World
War II, when Soviet troops, in their retreat before the German
advance toward Moscow, dismantled their own cities to prevent
the enemy from obtaining supplies —an act that meant sacriflc-
ing their own population as a war strategy (Marcus, D., 2003).

® e current war in Ukraine highlights the interconnection
between armed conflicts and food insecurity, eroding both the
right to peace and the right to food. Internally, states in conBict
sulder food crises due to shortages and did culties in accessing
food and production systems. Furthermore, since Ukraine and

Russia are major global producers of raw materials such as

8 Special Rapportaur on the human rights to safe drinking water and sanitafion; Special Rap-
parteur on the right 1o food; Special Rapporteur on the right of everyone o the enjoyment
of the highest atinable standard of physial and mental health; Spedial Rapporteur on the
human rights of internally displaced persons; Special Rapporteur on the promotion and pro-
tection of theright to freedom of opinion and expression; Special Rapporteur on the sination
of human rights in the Palestinian territories ocoupied since 1067. Available at: hitps[jnews.
un.0rgfes/ston| 2023111525392

g Application of the Convention on the Pravention and Punishment of the Crime of Genocide
in the Gaza Strip {South Africa V. lsrael] 2024 5 April General List No. 192 hitps: | waaw_icj-cij.
orgfsitesjdefaully lesjcase-related [192/193-20240405-0rd-01-00-2n pdf
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sunBower, corn, barley, and wheat, the war has disrupted the
supply and export of these goods, harming countries such as
Cameroon, Tanzania, Uganda, and Sudan, which are signiflcant
importers of these commodities". Likewise, the United Nations
World Food Programme, the world's leading humanitarian
agency, sources more than 50% of its wheat from the states
alected by the war in Ukraine. @ e UN has warned that this
war could increase food insecurity by up to 13 million people,
adding to the approximately 800 million already aHected™. In
2018, the UN Security Council adopted Resolution 2417, which
emphasizes states’ responsibility to protect their populations
and recognizes the link between armed conflicts and food
insecurity, urging diplomatic measures to prevent food crises
during conBlicts.

Conversely, the bidirectional analysis leads us to an in-

verse examination: food insecurity —in its various degrees'

10 Information available at  htips freliefweb.intjreportiworldjuksainerussia-war-contin-
ues-africa-food-crisis-looms

11 Information available at: htps:jjes wip.org

12 Information available at hips: Junricorgjen the-un-and-the-war-in-ukraine-key-in for-
mation|

13 Resolution §RES[2417 (2018 ). Available at: hitp:jjunsor.comjen fresolutionsdocj2417

14 The GRFC 2021 establishes ve phases of food insecurity, ranked from least fo most
severe: Phase 1 Minimal or Mone; Phase 2 Stressed; Phase 3 Crisis; Phase 4 Emergency;
Phase 5. Casrophe[Famine Likewise, in 2004, a ol was created to analyze and monitor
the phases of food insecurity with the aim of generating early and preventive actions. This
tool is called the Integrated Food Security Phase Classi cation [IPC) and can be found at:
hitps:j[www.ipcin fo.org]
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and forms, whether chronic, temporary, or seasonal*— aflects
the human right to peace, since the right to food, together
with other human rights, constitutes an integral part of peace,
understood as a core right that interacts with, reinforces, and
depends on the realization of the others. B us, food insecurity
generates conditions that may result in disputes over the appro-
priation and use of resources, ultimately leading to social and
cultural conBlicts framed within widespread structural violence,
and in many cases, to armed conflict.

A concrete example of how mismanagement and poor
regulation can affect an entire population is the misuse of
land, inadequate territorial planning, and the predominance
of monocultures —along with their associated technological
packages. Since these are mostly commodities, dependent on
international price Buctuations— and thus on exports of such
goods and imports of lacking food and raw materials —any
adverse variation in prices or conditions will inevitably aflect
the population, particularly the most vulnerable. B is occurred
in Rwanda with the decline in colee prices (Echarren, 2013).

In conclusion, the positive dimension of both rights im-
plies advancing in actions and measures that guarantee them,
in order to prevent disputes that, in turn, may lead to the

violation of their negative dimension.

15, See for detailed information: Integrated Phase Classi cation Framework from Food Security
0 Humanitarian Emergency, FAQ, June 2006
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4. Final Re edtions

B e aim of this essay has been to present an approach
to the relationship between the human right to peace and
the human right to adequate food, considering the latter as a
constituent part and element of the former. @ is has been done
through a bidirectional interpretative approach that reveals
the connection, interrelation, and the need for a circular and
dialogical perspective for a comprehensive interpretation and
analysis of both rights.

Starting from the understanding of the human right to
peace as a “core right” —which functions as an articulating
axis from and toward which other human rights converge, and
consequently, the related State’s actions aimed at its realiza-
tion— the right to adequate food becomes essential to respect,
protect, and guarantee peace, and vice versa.

Both their positive and negative dimensions operate di-
alogically and bidirectionally in linking these two rights. B e
positive dimension involves taking actions and measures that
ensure the constitutive elements of both rights in order to pre-
vent conficts that, in turn, may lead to the violation of their
negative dimension. B us, to guarantee the absence of armed
conflict (negative dimension of peace) and to prevent the ex-
istence of hunger (negative dimension of the human right to
food), the principles of justice, human rights, and other trans-
versal principles that uphold them must be fulflled (positive
dimension of peace), as well as the promotion of food security
(positive dimension of the human right to food).
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Insummary, tosecure therightsto peace and food secu -
rity, itis crucial to take positive measures that prevent disputes
and protecttheserights from beingviolated. Byunderstanding
these interactions, we can move toward the comprehensive
achievement of peace and food security. Biased approaches
thatprioritize one dimension over the other in the realization
of these rights contribute to maintaining an incomplete and
fragmented conceptual and interpretative framework —concep -
tual palliatives that ultimately undermine the full realization

and guarantee of such rights.
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1. Introduction

nited Nations General Assembly Resolution A/53/243,

in its Article 3, establishes that the full development
of a culture of peace is intrinsically linked to the promotion
of democracy, the advancement of human rights, and funda-
menial freedoms (United Nations, 1999).

Every hegemonic reorganization seeks a radical break
from its predecessor. However, historical and social process-
es combine the new with the experienced past (Calveiro,
2006). Calveiro (2006) argues that historical memory func-
tions as a bridge connecting these two shores, allowing
societies to remember what they might wish to erase from
the past due to its inconvenient or uncomfortable similarity

with the present.

1 Lawyer, MA_ in Culture of Peare. Conflicts, Education, and Human Rights, Expert in the Ap-
plicion of Intemational Law from a Comparative Perspeciive
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2. The South American Case

Particularly in the South American context, Jelin (2004)
notes that constructing historical memory is not merely about
recalling the past but is an active process infuencing the pres-
ent and the social future. It is an act triggered from the present,
prompted by current dangers, like a lightning Bash illuminating
the past (Calveiro, 2006). Historical memory, therefore, serves
as a means to understand the past in light of the danger posed
by ongoing violence that could affect both individuals and
entire populations.

Discussing military dictatorships in South America entails
recognizing that people were persecuted by the state for their
political, union, student, professional, or social activities (Les-
sa, 2019). It also involves acknowledging a coordinated and
systematic repression plan with speciflc political, economic,
and social objectives, recognized by justice systems as crimes
against humanity, primarily aimed at implementing a particular
economic agenda.

During this period, significant social movements emerged
employing both violent and non-violent measures. A common
feature across the region was the decisive role of victims' and
disappeared persons’ families, as well as human rights organi-
zations (Lessa, 2019), which pursued non-violent strategies. As
a result, numerous historical memory and human rights groups
emerged throughout the Southern Cone, crucial for achieving
truth, justice, and reparation for human rights violations.

Argentina and Chile were the countries that most rapidly

advanced judicial investigations into crimes committed during
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that era. In Argentina, the Erst trial against the Military Juntas
took place in 1985, just two years after the return of democracy
(Lessa, 2019). In Chile, the Association of Relatives of Executed
Political Prisoners Eled over 1,000 legal cases, and despite the
Amnesty Law, those responsible were prosecuted under direct
application of international law.

In Uruguay, prosecutions only occurred at the request of
these groups (Lessa, 2019), a pattern also seen in Paraguay,
where the state has not deeply investigated nor actively sought
the bodies, leaving this task to civil associations. In Brazil,
although direct complaints are not accepted, the Attorney
General has maintained close contact with these organizations.

Universities have also played a key role in educating about
historical memory. For example, the Forensic Archaeology
Research Group and the History Team at the University of the
Republic in Uruguay, or the Open Chair of Human Rights at
the National University of Cuyo in Argentina, connected to the
Space for Memory and Human Rights, oler students practical
experience and international exchanges.

Currently, policies that recall past events have mobilized
South American societies, as seen in 2019, when the interna-
tional press referred to a “Latin American Spring” in reference
to the Arab Spring. Social movements continued in 2023 and
2024 in response to new governmenis and liberal economic
measures.

Currently, we can see how, faced with the implementation
of policies reminiscent of the past, South American society is
rising up en masse, driven by the historical memory of the

events of the 1970s. @ is was clearly evident in 2019, when
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the international press spoke of a “Latin American Spring,’
alluding to the Arab Spring. B roughout 2023 and 2024, social
movements continued in response to the new governments and

the implementation of liberal economic policies.
3. Historical Memory as a Practice of Neutral Peace

From a peace research perspective, historical memory
relates to the concept of neuiral peace, a method of eliminating
cultural, structural, and symbolic violence toward a peaceful
paradigm of conflict resolution and social understanding. It is
not about being “neutral” but about “neutralizing.”

Neutral peace is an active process aimed at reducing
structural violence gradually through dialogue, research, hon-
esty, equality, justice, and accountability, taking a stand against
various forms of violence (Jiménez Bautista, n.d.). Historical
memory involves open and frank dialogue, producing and an-
alyzing information that allows for dierent forms of reparation
and justice in processes including all actors, particularly those
previously silenced. It aims to neutralize cultural violence —le-
gitimized through social silence and apathy (Galtung, 1996)—
which underpins other types of violence (Jiménez Bautista,
2014), promoting societal values and principles through truth,
accountability, and reconciliation.

Once cultural violence is neutralized, social movements
and educational practices using historical memory work to
eliminate structural violence —manifesting as poverty, social
injustice, inequality, and human rights violations— thereby

fostering social peace and promoting justice and social equality.
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In South America, societies react immediately when de-
tecting violent political and economic structures from recent
history they wish not to repeat. According to peace research
theory, historical memory helps prevent the repetition of vio-
lent cultural, structural, and institutional patterns.

Neutral peace manifests publicly, in community spaces
(Jiménez Bautista, 2014), where human rights and democracy
advocacy groups operate, such as Chile’s Vicaria de la Soli-
daridad and Argentina’s Mothers and Grandmothers of Plaza
de Mayo. Both organizations adopted non-violent methods
including peaceful demonstrations, private investigations, data
collection and veriflcation, local and international legal actions,
and promotion of human rights education.

B ese non-violent movements have achieved signifcant
results and maintain strong popular support. In 2011, the
Grandmothers of Plaza de Mayo received the UNESCO Prize
for the Promotion of Peace for their tireless human rights work
and resistance against oppression, injustice, and impunity (UN
News, 2011), and they have been nominated six times for the
Nobel Peace Prize (El Pais, Uruguay, 2018).

Conversely, historical negationism denies, downplays, or
misrepresents past events without promoting dialogue, account-
ability, reparation, or justice (Torralba Roselld, 2015). Concealing
history deepens resentment and obstructs reconciliation, justice,
and accountability, setting the stage for repeating violence.

B e 2023 Universal Declaration on the Human Right to
Peace reinforces this in Article 7.7, stating that “victims of
human rights violations have the right to truth, compensation,

justice, reparation, and guarantees of non-repetition.”
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&. Historical Memory and Education for Peace

Civil populations often become involved, struggle, and
take sides during social conflicts, sometimes violently or
through armed struggle. Education plays a decisive role in
building a society practicing a culture of peace.

Schools are effective venues for peacebuilding and
promoting a culture of legality, coexistence, citizenship, and
well-being, generating education for peace that transforms
cultural processes in current and future generations (del Pozo
Serrano, 2018). Education thus becomes a key ally for cultural
change, fostering reconciliation and cultural neutralization in
the medium and long term.

Peace education, from its epistemological projection
(theoretical, practical, and methodological), has two main
approaches: curricular—focused on content development for
learning and teaching peace-related topics; and socio-edu-
cational—promoting democratic relationships and social par-
ticipation for the common good (del Pozo Serrano, 2018). lis
centiral aim is developing and embedding a culture of peace in
individuals, extending to communities and institutions.

B e 2023 Luarca Declaration (Article 5) recognizes the
right to education for peace and human rights, fostering trust,
solidarity, respect, and peaceful conBlict resolution, oering
new perspectives for managing human relationships. Historical
memory thus becomes central to peace education. Democratic
societies seek non-violent conBlict resolution, shifting from a
culture of violence to a culture of peace (Gomez Santibafiez,
2011).
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Following the neuiral peace theory, liménez Bautista
(2019) argues that education must teach how to neutralize
various types of violence through hermeneutic methodolo-
gy, tracing education evolution, and its connection to peace
research. Without neutral peace education, populations and
institutional actors cannot develop critical capacities, making

conflict resolution education essential.
5. Final Re ections

Reconstruction, reconciliation, and reparation are funda-
mental in developing a culture of peace in countries directly
affected by historical violence. The struggle focuses not on
revenge but on repair and demonstrating that a state cannot
systematically violate its citizens’ human rights.

Historical memory in South America prompts societal
action and serves as an alert against repeating past circum-
stances, enabling rapid responses to state violence. @ e 2000
Manifesto by 14 Nobel Peace Prize laureates underscores this
principle (UNESCO, 1999).

Finally, schools remain key sites for social transformation,
emphasizing peaceful confict resolution under the theory and

practice of neutral peace.
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1. Introduction

lthough we would like the reality to be different, we

A are not going to talk in this paper about an interna-
tional instrument of that name, approved by the General As-
sembly of the United Nations after the Human Rights Council

did so. To be honest, there should be such an instrument,
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because the General Assembly has been adopting resolutions
entitled "Promotion of peace as a fundamental requirement for
the full enjoyment of all human rights by all”, and that means,
a priori, that such a "fundamental requirement” cannot be
anything other than a fundamental human right that functions
as a prerequisite for the full enjoyment of other human rights.

Moreover, if we read the text of the last of those resolu-
tions —resolution 77/216, adopted on 15 December 2022— we
will find a paragraph that says that "human rights include
social, economic and cultural rights and the right to peace, to
a healthy environment and to development, and that develop-
ment is —in fact— the realization of those rights".

This paragraph is not new, because it is present in all
previous resolutions bearing the same title. On a more in-
depth search for background information, we End that on 20
April 2005 the Commission on Human Rights adopted resolu-
tion 2005/56, entitled "Promotion of peace as a fundamental
requirement for the full enjoyment of all human rights by all",
which contains a paragraph that reads the same as the para-
graph quoted in that General Assembly resolution.

Moreover, in that resolution, the Commission on Human
Rights recalls "all previous resolutions on this question" and
recalls Sub-Commission on the Promotion and Protection
of Human Rights resolutions 1996/16 of 29 August 1996 and
1997/36 of 28 August 1997, entitled "International peace and
security as an essential condition for the enjoyment of human
rights, above all life".

3 The rstof these is resolution Go[163, adopted on 16 December 2005
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Consequently, for several decades, and through the action
of two subsidiary bodies —which as of 2006 were replaced by
the Human Rights Council and its Advisory Council— and the
General Assembly, as its most democratic and representative
main organ, the United Nations has been promoting peace as
an essential requirement or condition for the enjoyment of
human rights.

On the other hand, in the resolutions of 2018, 2020 and
2022, the General Assembly reald rms the Declaration on the
Right to Peace, which it adopted on 19 December 2016, invit-
ing Governments, agencies and organizations of the United
Nations system and intergovernmental and non-governmental
organizations to disseminate it and promote its respect and
understanding at the universal level.

In turn, the Spanish Society for International Human
Rights Law (SSIHRL), from the Luarca Declaration on the Hu-
man Right to Peace (2006) onwards, has led an international
legislative initiative of civil society on this fundamental right
and has taken care to constantly update its draft declaration;
which is olered for consideration by United Nations member
States in both the Human Rights Council and the General
Assembly.

2. The Declaration of Luarca and the Declaration of Santiago
Attempts to get UNESCO to approve a declaration recogniz-

ing the human right to peace did not advance, even though the
eorts made at the time by its then Director-General, Federico
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Mayor Zaragoza®. B is was due to the prima facie lack of politi-
cal will on the part of States to make concrete commitments in
favor of peace (Rueda Castandn & Villin Durin, 2007, p. 44).

Since its foundation in 2004, the SSIHRL has undertaken
the task of "transferring the universal value of peace to the
category of human right", according to Villin Durdn and Faleh
Pérez (2012, p. 25).

In a Erst stage, it conducted a two-year process of consul-
tation with experts that resulted in the approval of the Luarca
Declaration on the Human Right to Peace of 30 October 2006
by a Drafting Commitiee of EBfteen independent experts® that
met in the town of Luarca (Asturias) on October 29 and 30 of
that year.

In line with the Declaration and Program of Action on
the Culture of Peace (1999), the Declaration recognizes the
following in a preambular paragraph:

M e positive conception of peace that goes beyond the
sirict absence of armed confict is linked to people’s economic,

¢ In a Declaration of January 1997, the Directior—General of UNESCO proposed the initiative
1o prockaim e human right o peace as a “premise and requirement for the exercise of all
human rights and duties”, and in the same year, in Oslo, a Draft Declaration on the Human
Right 1o Peace was drafted_ called 1o be submitted to the consideration of the 2gth session of
the General Conference of UNESCO [Faleh Pérez, 2007).

5, Angel Chueca Sancho, Carmelo Faleh Pérer, Héctor Falndez Ledesma, Mercedes Femdn-
de Menéndez, Pablo Antonio Ferndnder Sinchez, Roman Garcl Femandez, Felipe Gomez
I3, Alberto Hidalgo Tufidn, Carlota Leret O'Neill, Mikel Mancisidor, Carmen Rosa Rueda
(asafion, Ana Salado Osung Jesds E Viega Lapez, Carlos Villin Durdn and Josep Xercavins
iValls
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social and cultural development as a condition for the satis-
faction of human beings” basic needs, all types of violence
elimination, as well as eflective respect for all human rights.

And as part of the content of the human right to peace
it includes the following rights: to education in peace and
human rights, to human security, to live in a safe and healthy
environment, to disobedience and conscientious objection, to
resist and oppose barbarism, to refuge, to migrate, to settle
peacefully and to participate, to the exercise of freedoms of
thought, conscience and religion, to an eflective remedy (which
protects the individual against violations of his or her human
rights), to disarmament, to development and to a sustainable
environment. It also contemplates the right of all persons
belonging to groups in situations of vulnerability to have the
speciflc impacts on the enjoyment of their rights of the vari-
ous forms of violence of which they are victims analyzed, as
well as the right of individuals and peoples to demand that
States commit themselves to the eldective implementation of
the system of collective security established in the Charter of
the United Nations and the peaceful setilement of disputes, to
denounce any act that threatens or violates the human right
to peace and to participate freely and by all peaceful means
in activities and initiatives for the defense and promotion of
the human right to peace, both locally and nationally as well
as internationally.

In this way, the Luarca Declaration makes it clear that
the human right to peace brings together and contains other
rights and freedoms without which it could not be conceived

as the full refection of a holistic vision of peace.
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H e International Congress on the Human Right to Peace,
held on 9 and 10 December 2010 in Santiago de Compostela,
Spain, on the World Social Forum on Peace Education, specially
considered the Luarca Declaration (as well as the Bilbao Decla-
ration and the Barcelona Declaration®) and the Regional Decla-
rations on the Human Right to Peace’. It agreed by consensus
"and with the intention that the United Nations will endorse
it in the near future" the Sanfiago Declaration on the Human
Right to Peace, and civil society organizations were requested
to disseminate, exhibit and publicize it throughout the world®.

The Santiago Declaration presents some changes with
respect to that of Luarca. B us, as for the holders of the right
in guestion, it adds all humanity, in addition to individuals,
groups and peoples. On the other hand, it identifies duty-
bearers of the human right to peace by saying that "States,
individually, jointly or as part of multilateral organizations",
are the main duty-bearers of such a right.

® e rights included as elements of the human right to
peace are those that appear in the Luarca Declaration, but

with some variations in their formulation. Thus, regarding

& Both were approved in 2010 by a Technical Committee of jourteen Spanish specialists and
by an International Drafting Committze of ten experts from the ve regions of the world
respectively.

7 la Plata [Argenting, November 2008; Yaoundé [Cameroon), February 2000; Banghok, Thai-
land, April 2009; Johannesburg, South Ajfric, April 2009; Sarajevo, Bosnia and Herzegovina,
Dctober 2000; Alexandria [ Egypt), December 2000 and Havana [Cuba), January 2010

8 The Statutes of the International Observatory on the Human Right to Peace were also
approved by the Intemational Congress on the Human Right to Peace on 10 December 2010,
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education, it is now added that "education and socialization
for peace is a sine gua non condition for unlearning war and
building identities unrelated to violence", and reinforces the
idea, present in the previous Declaration, that this education
facilitates the peaceful resolution of conficts and helps to think
about human relations in a new way. Freedom of opinion and
expression are in addition to the freedoms mentioned in the
former, and another important addition is that all victims of
human rights violations have the right, without discrimination,
to recognition as such, to justice, to truth and to efective rep-
aration for violations of those rights. particularly the human
right to peace (art. 11.1).

Regarding groups in vulnerable situations, those who de-
serve special protection are identifled (art. 12), although it is
made clear that this is a list that is not exhaustive.

B e elective and practical realization of the human right
to peace necessarily entails duties and obligations for States,
international organizations, civil society, peoples, individuals,
businesses, the media and other social actors and, in general,
the entire international community. B e essential responsibility
for the preservation of peace and the protection of the human
right to peace rests with States and with the United Nations
as the most universal organization that harmonizes the con-
certed eforts of States to realize the purposes and principles
proclaimed in the Charter of the United Nations. Any military
action outside the framework of the Charter is unacceptable,
constitutes a grave violation of the purposes and principles of
the Charter and is conirary to the human right to peace. B e

so-called preventive war constitutes a crime against peace. All
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this —and a few other things— is stated in Article 13, which
refers to the obligations for the realization of the human rights
in question.

In terms of obligations, the content is like that observed in
the Luarca Declaration, which includes a reference to the fact
that the composition and procedures of the Security Council
should be reviewed.

H e following article provides for the establishment of a
General Assembly’s Working Group on Human Right to Peace,
which is given the primary function of promoting the obser-
vance and implementation of the Declaration (art. 15). B e

same provisions appear in the 2006 Declaration.

3. The subsequent route

In 2011, the Santiago Declaration was submitted to the
Human Rights Council and its Advisory Committee for consid-
eration with a promising Hrst result, since the draft declaration
prepared by the Advisory Committee (2012) has a content that
is largely like that of the civil society project. @ e second stage
of the codification process began when the Human Rights
Council adopted a resolution establishing an open-ended inter-
governmental working group to progressively negotiate a draft
United Nations declaration on the right to peace, based on the
draft submitted by the Advisory Committee®. During the third
session of the Working Group on the Right to Peace, its chair-
person-rapporteur submitted a revised draft declaration with an
operative part of only four articles. B is draft, with slight tweaks,

g Resolution 20/15, of 5 July 2002
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was the one that the Human Rights Council Bnally approved as
the Declaration on the Right to Peace through resolution 32/28,
of 1 July 2016, which recommended that the General Assembly
also approve it, which it did™.

According to article 1 of the Declaration, "everyone has
the right to enjoy peace in such a manner as to promote and
protect all human rights and to achieve development fully".
Article 2 adds that States shall respect, implement and promote
"equality and non-discrimination, justice and the rule of law
and ensure freedom from fear and want, as a means of con-
solidating peace within and between societies".

In addition to not expressly recognizing the right to peace
as a human right, the Declaration also does not incorporate its
constituent elements.

In March 2016, the SSIHRL updated its project to include
in the preamble a mention of the Sustainable Development
Goals of the 2030 Agenda. It updated the text again in Sep-
tember 2017 to include the adoption of the Treaty on the Pro-
hibition of Nuclear Weapons on July 7 of that year. A further
update took place in 2019 to incorporate the Nelson Mandela
Peace Summit Declaration of 24 September 2018 among the
instruments that reinforce the legal foundations of the human
right to peace.

B e most recent update dates from 30 January 2023, this
time motivated by the entry into force of the Treaty on the
Prohibition of Nuclear Weapons on 22 January 2021 and by
the adoption of resolution 76/300 by the General Assembly

10 GA resolution 71[18q, of 19 December 2016
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on 28 July 2022, which recognized the right to a clean, healthy
and sustainable environment, as a human right. ® e Universal
Declaration on the Human Right fo Peace of 2023 is then the
project of the SSIHRL —and international civil society''— that
continues the path traced by the Luarca Declaration (2006)
and the Sanfiago Declaration (2010). It may well be called the
Luarca Declaration II, because their place of origin is the same.

4. Content of the new project

In its preamble, the draft recalls that the General As-
sembly has adopted resolution 76/262 of 26 April 2022, which
establishes a permanent mandate to hold a debate within ten
days when a veto is issued in the Security Council. B e same
draft also recalls the Human Rights Council resolutions entitled
"Promotion of the right to peace’ as well as resolution 47/17, of
13 July 2021, on the impact of arms tral cking on human rights.

In addition to stating that any military or security insti-
tution must be fully subordinate to the rule of law, the Decla-
ration on the Right to Peace of the Advisory Committee of the
Human Rights Council of 16 April 2012 is recognized, as well
as the valuable contribution made by civil society organizations
in the development of the human right to peace, in particular
the Santiago Declaration on the Human Right to Peace (2010).

@ e preamble retains a paragraph on the positive concep-
tion of peace, which "is not simply the absence of war", since

"it also means the absence of economic, social and cultural

11 The project cumently has the support of 744 civil society organizations.
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violence", which requires "a positive, dynamic and participatory
process in which the root causes of conflicts are addressed in
a timely manner, and preventive measures are developed and
applied uniformly and without discrimination".

B e preamble also welcomes the holistic vision of peace
proposed by the Secretary-General of the United Nations in his
report Our Common Agenda*and recognizes the contribution
of women to peace processes and stresses the importance of
their participation at all levels of decision-making, as recog-
nized by Security Council resolution 1325 (2000).

As regards the holders of the human right to peace, the
2023 draft incorporates minorities, as previous updates had
already done. It also notes that the constituent elements of
the human rights to peace are set out in the Charter of the
United Nations and in the relevant provisions of the Interna-
tional Covenant on Civil and Political Rights, the International
Covenant on Economic, Social and Cultural Rights and other
international human rights treaties.

It adds that individuals can assert the various elements
of this right by lodging complaints with the United Nations
human rights treaty bodies, regional human rights courts and
special procedures of the Human Rights Council, and that all
individuals, peoples and minorities subjected to aggression,
genocide, racism, racial discrimination, xenophobia and oth-
er related intolerance, as well as the apartheid, colonialism,
neocolonialism and other international crimes deserve special

attention as victims of violations of the human right to peace.

12 AJ75/o82 of 5 August 2021, paras 88-8g.
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M e right to disarmament is an essential part of the hu-
man right to peace, which more than justifles the additions
introduced by the new version of the draft civil society decla-
ration: one of them states that "Individuals and peoples have
the right to demand from their nation States that they commit
themselves to an efective process of gradual international dis-
armament, verifed by the United Nations", and the other con-
templates that States will establish zones of peace and zones
free of weapons of mass destruction, ratifying the Treaty on
the Prohibition of Nuclear Weapons and other treaties related
to this type of weapons.

On this issue, the Treaty has 93 signatory States and 70
States parties” and from 21 to 23 June 2022, the Hrst Meeting
of the States Parties to the Treaty was held, at which the Vienna
Declaration and a Plan of Action were adopted.

@ e Universal Declaration on the Human Right to Peace
restates, as in previous versions, that the resources released by
disarmament will be used for the promotion and realization of
the obligations established by human rights treaties, as well as

13 Itis unfortunate that Argentina and Brazil are not yet so. During the interactive dialogue
held on 23 January 2023, in the framework of the Universal Periodic Review [UPR), 287
recommendations were made o Argentina. Regarding recommendation 1342, Argentina
took note of it, saying that it emphasizes the parfiresponsibilityhe? nuclear-weapon Sates
and the fact that the participation of these countries is essential in any measure aimed at
the goal of general, complete and verifiable disarmament Therefore, the signing of the
Treaty “must be evaluated in this context, recognizing the need for these ceniral actors o
express their conorete willingness to parficipate in said instrument™ [AJHRC[53[5/Add 1,
paras. 29-30).
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for the implementation of the rights to development and the
environment.

Nowthatthe possibility of war on the European stage, af -
ter Russia'saggression againstUkraine, isnolongerremote and
iteven seemsthat "winds of war" are running there, countries
thathad abolished compulsorymilitary service are thinking of
reintroducingit ', and othershave extendedittoinclude young
women, as is the case in Denmark.

In this context, the right of everyone to obtain the status
ofconscientious objection tomilitaryobligations, inaccordance
with article 18 of the International Covenanton Civil and Polit -
ical Rightsand in accordance with general comment 22 (1993)
of the Human Rights Committee, included in the civil society
projectwithin the framework of the right to resist oppression,
deservesparticularrelevanceaswellastheessay = Armed peace,
originally publishedin 1889 and recentlyre-issued (Fernandez
Prida, 2023), since compulsory militaryserviceis amanifesta -
tion of armed peace.

At this point, it should be noted that there is another
civil society project, a legislative initiative from the academic
world related to environmental rights. It is the International
Covenant on Environmental Rights Draft, which complements
and updates the International Covenant on Civil and Political
Rights and the International Covenant on Economic, Social

and Cultural Rightsand derives, like its predecessors, from the

14 Germanyabolishedconscriptionin2o11,butitsdefenseministerhasannouncedthatthere
areplanstoreintroduceitformenandwomenfromnextyear,subjecttoparliamentaryap

proval.
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Universal Declaration of Human Rights. B e project is based on
Human Rights Council resolution 48/13 of 2021 and General
Assembly resolution 76/300 of 2022 that recognize the right to
a clean, healthy and sustainable environment. It was prepared
by the International Center for Comparative Law (CIDCE)™.

Within the framework of the right to development (art. 8),
the project under analysis introduces the human right to sport
and physical activity, which it a¥l rms will be promoted as a
facilitator of sustainable development and the culture of peace
and which highlights that it especially empowers women and
young people and that it favors the Hght against racism and
racial discrimination, as well as the social inclusion of migrants
and refugees, among other people who belong to vulnerable
groups. Unfortunately, expressions of racism or racial discrim-
ination continue to exist in the context of sporting events, but
this does not detract from the potential of sport in the sense
explained in the text.

Finally, the draft postulates in Article 9 that all people
have the right to live in a safe, clean, healthy and sustainable
environment, and to international action to mitigate environ-

mental destruction, especially climate change'®. It also provides

15 Under the direction of Professor Michel Prieur and with the support of a working group
composed of 28 people from 15 countries in Europe, Africa, the Middle East Morth, Central
and South Americ, including Nicolas Boeglin, member of the SSIHRL

16 In addition, in the preamble, it recalls that the Human Rights Council has esmblished the
mandates of the Special Rapporteur on human rights and the environment [2018) and the
Special Rapporteur on the promaotion and protection of human rights in the context of climate
change [2071].
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that States shall develop legislation and public policies for
the protection of the environment, in accordance with the 16

Framework Principles on Human Rights and the Environment".
5. Final Re ections

B e Universal Declaration on the Human Right to Peace
obflers the world a complete vision of what peace comprises in
its human dimension, especially at this time when threatening
language is rampant in international relations, despite the ex-
press prohibition of Article 2 (4) of the Charter of the United
Nation. Many people are thinking of a new global military
confrontation that is already on the horizon.

And it is necessary for States to take the challenge of
bringing to the United Nations the initiative to resume the
process of codification and progressive development of the
human right to peace to make it possible to Enally approve an
international instrument that recognizes the right to peace as a
human right. @ e draft International Covenant on Environmen-
tal Rights has the same need for States to lead a similar ini-
tiative, but in this case, there is a precedent that can pave the
way: the recognition embodied in General Assembly resolution
76/300. Similarly, the Human Rights Council adopted in 2023
its draft International Covenant on the Right to Development'®.

17 Proposad by the Special Rapporteur on the question of human rights obligations related
1o the enjoyment of a safe, clean, healthy and sustainable environment [doc AJHRO37/59
Annex, of 24 January 2018).

18 Resolution 5418 of 12 Ociober 2023, hitpsjjacortar inkj 1ngXrs
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Civil society must redouble its efforts to achieve both
objectives, because the will to save future generations from the
scourge of war, mentioned in the Preamble to the UN Charter,
is more appropriate for peoples than for States, especially those
that are determined to keep the path of armed confict open

as a response in certain circumstances.
6. References

Faleh Pérez, C [2009). El proyecto de Dedaracion sobre el derecho humano a
la paz elaborado en el seno de la UNESCO. Rewista /IDH, 45, 478-510.

Femdndez Prida, ). (2023). lo paz armada. Biblioteca d’Asturies. [Trabajo
original publicado en 1889).

Guardatti, G. [Dir) y Musso, ). [Coord.). [2023). Los elementos constitutivos
del derecho humano a la paz. Quellgagsa Ediorial. hitps:)jqellgasga.
comjomp/index.php|gellgasgajatalog/bookj 25

Rueda Castafion, C y Villan Durén, C. [Eds). [2007). Lo Dedamacion de [ uarca
sobre el Derecho Humano a fa Paz. Madi Ediciones.

Villin Durdn, C y Faleh Pérez, C. [Eds). (2012). Paz, migradones y libre
determinacion de los pueblos. Velasco Ediciones.

148



Documentary Annex






Epucation, DiALOGUE, AND COOPERATION FOR THE BUILDING OF PEACE

Universal Declaration on the Human Right to Peace

Luarca (Spain),30]January 2023

The General Assembly,

Guided by the Purposesand Principles of the United Nations Charter
and by the commitment of all Member States to promote peace, human
rights and development,

Recognizing that the legal bases of the human right to peace are
formulated in the Charter of the United Nations, Security Council, General
Assembly, United Nations Economic and Social Council, and Human Rights
Councilresolutions, the Constitutions of specialized agencies (United Nations
Educational, Scienti cand Cultural Organization, International Labor Organi-
zation, Food andAgricultureOrganizationandWorld HealthOrganization),as
wellasthe Universal Declaration of Human Rights and in the core interna-
tionalhumanrightstreaties, in particularthe International Covenant on Civil
and Political Rights and the International Covenant on Economic, Social and
Cultural Rights,

Recognizing also that the right to peaceisincluded in the African
Charter on Human and Peoples’ Rights (1981) and in its Protocol on the
Rights of Women in Africa (2003); in the Ibero-American Convention on
Young People’s Rights (2005); and in the ASEAN Declaration on Human
Rights (2012),

Acknowledging thatthe legal bases of the humanright to peace are
furtherstrengthened by other universal documents and instruments, includ
ing the Vienna Declaration and Program of Action, the Declaration on the
Right to Development, the UN Millennium Declaration (2000), the World
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Summit Outcome Document (2005), the 2030 Sustainable Development
Goals (2015) and the Declaration by the Nelson Mandela Peace Summit,
of 24 September 2018,

Welcoming the advisory opinion 0C-23/17 by the Inter-American
Court of Human Rights, since it implicitly recognized the right to peace as
an inherent right of the human being, in accordance with Article 29.c) of
the American Convention on Human Rights,

Taking into account  that the constitutive components of the human
rightto peace arealready containedinthelnternationalCovenantsonHuman
Rightsandarejusticiable undertheir Optional Protocols procedures, among
otherstherightsto life, liberty, integrityand security of the person, the right
to freedom of expression and peaceful assembly and association, the right
to an adequate standard of life including food, drinking water, sanitation,
clothingand housing and to the continuous improvement of living conditions,
and rights to health, education, social security and culture,

Recalling thatboththe General Assembly (resolution76/300 of 28 July
2022) and the Human Rights Council {resolution 48/13 of 8 October 2021),
haverecognized“therighttoaclean,healthy and sustainable environmentas
ahuman rightimportant for the enjoyment of human rights”, which requires
in addition, the full implementation of the multilateral agreements related
to the environment; and that the Human Rights Council has established the
mandates of the special rapporteur on human rights and the environment
(resolution 37/8 of 22 March 2018) and the special rapporteur on the pro-
motion and protection of human rights in the context of the climate change
(resolution 48/14 of 8 October 2021),

Reaf rming also that all human rights are universal, indivisible, and
interdependent and are interrelated to each other,

Recalling the General Assembly Declaration on the Preparation of
Societies for Life in Peace (1978); the Declaration on the Right of Peoples
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to Peace (1984); the Declaration and Programme of Action ona Culture of
Peace (1999), the Declaration on the Right to Peace (2016); the General
Assembly resolutions 73/170, 75/177,and 77/216, 15 December 2022 on
the promotion of peace as a vital requirement for the full enjoyment of all
human rights by all, and the observance of 21 September of each year as
the International Day of Peace,

Recalling that the General Assembly has adopted resolution 76/262
of 26 April 2022, which establishes a permanent mandate to hold a debate
within 10 days when a veto is issued in the Security Council,

Recalling also the resolutions of the Human Rights Council 20/15 of
5]uly2012,23/16 0f 13June 2013, 27/17 of 25 September 2014, 30/12 of
1 October 2015, 35/4 of 22 June 2017 and 41/4 of 11 July 2019, entitled
“Promotion of the right to peace”; 47/17 of 13 July 2021, on the impact of
thearmstraf ckinginhumanrights; 50/12 0f7July 2022,0n humanrights
and regulation of the acquisition, possessionanduseof rearmsbycivilians;
51/6 of 6 October 2022, on conscientious objection to military service; and
51/220f7 October 2022,0n humanrightsimplications of new and emerging
technologies in the military domain,

Calling for the proactive implementation of General Assembly reso
lution 2625 (1970) which contains the Declaration on Principles of Interna
tional Law concerning Friendly Relations and Cooperation among States in
accordance with the United Nations Charter,

Emphasizing the obligation of all Member States to negotiate and
resolve theirinternational disputes by peacefulmeansin suchamannerthat
international peace and security, and justice, are not endangered (Charter
of the United Nations, Article 2, paragraph.3) and refrain from the threat or
use of force against the territorial integrity or political independence of any
state (Article 2, paragraph ¢),

Recognizing the usefulness of mediationin social relations, understood
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asanalternative and voluntary dispute resolution mechanism, which helpsto
promote social peace and in which the parties concerned seek and reach a

satisfactory solution through the assistance of an impartial third person, who
facilitates dialogue between them, acting without decision-making power,

Recalling thecommitmenttonucleardisarmamentcontainedinArticle6
ofthe TreatyontheNon-ProliferationofNuclearWeapons;recallingalsothe
ArmsTradeTreaty (2013)andendorsingthe work of the UN Conference on
Disarmament in the spirit of promoting development through disarmament
and reallocation of resources,

Welcoming theentryintoforcein20210fthe  TreatyontheProhibition
ofNuclearWeapons ,whichprohibitsStatesfromdeveloping, testing,produc -
ing and possessing nuclear weapons,as wellas the use or threat of use of
suchweapons; andthe holdingin 2022 0f the  rstmeeting of States Parties,
which adopted a political declaration and plan of action,

Welcoming General Comment No. 36 (2018) on article 6 of the In-
ternational Covenant on Civil and Political Rights , on the right to life, in
which the Human Rights Committee stated inter alia that the threat or use
of weapons of mass destruction, in particular nuclear weapons, which are
indiscriminate in effect and are of a nature to cause destruction of human
life ona catastrophic scale, is incompatible with respect for the right to life
and may amount to an international crime,

Considering that every military or security institution must be fully
subordinated totherule of law,

Concerned by the impunity of mercenaries and private military and
security companies, as well as the outsourcing to the private sector of in -
herently State security functions,

Conscious that mass exoduses and migratory ows respond to dan-
gers, threats and breaches of peace, and that the international community
should establishan international migration regime asa matter of urgency, in
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accordance withthe - Global Compactfor Safe, Orderly and Reqular Migra -
tion,adopted in Marraquechon11 December2018,  Welcoming theadoption
by the Committee onthe Protection of the Rights of AllMigrantWorkersand
MembersofTheir Families of its General Comment No. 5 (2021) on the rights

of migrantsto liberty, freedom from arbitrary detention and their connection

to other human rights (Articles 16 and 17 of the Convention),

Condemning propaganda of warand incitement to hate and violence,
as stipulated in article 20, paragraph 1 of the ICCPR,

Taking notewithappreciationofthe  Declarationonthe Rightto Peace ,
adopted by the Human Rights Council Advisory Committee on 16 April 2012,

Paying tribute to peace movements and ideas that have marked
over the history of humankind and have crystallized interaliain the Hague
Agenda for Peace and Justice for the Twenty- rst Century (1999),

Welcoming the important contribution that civil society organizations
have made to the development of the human right to peace, in particular
the Santiago Declaration on the Human Right to Peace (2010),

Awarethatpeaceisnotonlythe absence of war, butalso the absence
of economic, social and cultural violence and requires a positive, dynamic,
participatory process whereroot causes of con ictsareaddressed inatimely
fashionand con ict-preventive measures are developed and implemented
uniformly and without discrimination,

Welcoming the holistic vision of peace proposed by the UN Secretary
General in the new peace agenda, in the framework of the report Our
Common Agenda [doc. AJ75/982 of 5 August 2021, paras. 88-89),

Recalling that the recognition of the inherent dignity and the equal
and inalienable rights of all members of the human family, women, men,
children, persons with diverse sexual orientation, persons with physical or
mental disabilities,and elderly persons, are the foundation of freedom, justice
and peace inthe world,
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Acknowledging the contribution of women to peace process and
the importance of their participation at all levels of decision-making, as
recognized by the Security Council resolution 1325 (2000) on women and
peace and security,

Af rming that the human right to peace cannot be achieved without
the realization of the equality of rights and respect for gender-based dif
ferences; without respect for different cultural values and religious beliefs
thatarecompatiblewiththeuniversallyrecognizedhumanrights;andwithout
the elimination of racism, racial discrimination, xenophobia and other forms
of relatedintolerance,

Recognizing also that peace requires social justice, as spelled out by
ILO Constitution and relevantinternational labor conventions, which provide
for the right to a decent work and to enjoy fair conditions of employment
and freedom of association,

Reaf rming that everyone is entitled to a social and international
orderinwhichtherightsand freedomssetforthin the Universal Declaration
of Human Rights and in the International Human Rights Covenants can be
fully realized, and that the rule of law demands the uniform application of
norms and rejects selectivity, privilege, impunity and discrimination,

Recalling further the commitment of the international community to
eradicate povertyand to promote sustainable developmentandacleanand
peacefulenvironment foralland the need to address the growing inequali-
ties and exclusion among States and within them,

Affirming theright of all victims of human rights violations to truth,
justice, reparation and to guarantees of non-recurrence, in accordance
with General Assembly resolution 60/147 of 16 December 2005, without
prejudice to courts of conscience and local traditions or customs of peaceful
conflictresolution, which are assumed by the victims as acceptable means
of redress.
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Recognizing that the asymmetries of trade, new forms of economic
colonialism and exploitation, sanctions regimesand other formsof structural
violence impede the full enjoyment of the human right to peace and other
human rights,

Recalling that a culture of peace and the education of humanity for
peace, justice and liberty are indispensable to the dignity of human beings
and constitute a duty thatall nations must ful [lin international solidarity,

Recalling also that sport facilitates sustainable development and
contributes to peace, as the Olympic Truce promotes tolerance and respect;
furthermore, sport enhances the empowerment of women, youth, people with
functional diversity or belonging to othervulnerable groupsand communities,
as well as health, education and social inclusion goals, in accordance with
paragraph 37 of the 2030 Agenda for Sustainable Development,

Acknowledging that peace, development and human rights have a
symbiotic relationship, since peaceisanecessary condition fordevelopment
andthefullrealization of humanrights,andwhen human rights and devel-
opmentareful lled, the outcome is peace,

Recalling that the General Assembly has declared 2023 the Inter
national Year of Dialogue as a Guarantee of Peace (resolution 77/32 of 6
December 2022), as it is a value that promotes sustainable development,
peace and security,and human rights,

Inviting international and regional human rights protection bodies to
further develop the human rightto peace within the scope of their respective
competencies,

Inviting all stakeholders to embrace the philosophy of peace for
development and the sacred commitment to preserve future generations
from the scourge of war and continued oppression by endemic economic
and structural violence,
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Proclaims the following
Universal Declaration of the Human Right to Peace

Article 1. Right-holders

1- Individuals, groups, peoples, minorities and humankind have the
human right to peace. Peace is prerequisite to the enjoyment of all uni -
versally recognized human rights, including the rights to development and
environment.

2- The human right to peace is inalienable, universal, indivisible,
inter-dependent and inter-related.

3- The human right to peace shall be implemented without any dis-
tinction or discrimination.

Article 2. Elements

1- The constitutive elements of the humanright to peace are already
stipulatedintheCharter of the United Nations and relevant provisions of the
International Covenant on Civil and Political Rights  andthe International
Covenant on Economic, Social and Cultural Rights ~ and other international
human rights treaties.

2-Individuals can assert the various elements of the human right
to peace by submitting complaints to the UN human rights treaty bodies,
the regional human rights courts and the Human Rights Council’s relevant
special procedures.

3- Allindividuals, peoples and minority groups subjected to aggres -
sion, genocide, racism, racial discrimination, xenophobia and other related
formsofintolerance,aswellas  apartheid, colonialism, neo-colonialismand
other international crimes, deserve special attention as victims of violations
of the human right to peace.

Article 3. Duty-bearers

1- Statesare the principal duty-bearers of the human right to peace.
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2-Statesshalladdressrootcauses of con ictsand develop preventive
strategies to ensure that grievances are addressed in a timely fashion and
donot lead to violence.

3-States have an obligation to negotiate in good faith and settle
disputes by non-violent means.

4~ States shall abide by the legal obligation to refrain from the use
or the threat of use of force in international relations.

5-States shall refrain from the imposition of unilateral sanctions,
and shall suppress propaganda for war.

6- States shall facilitate the contribution of women to the pre
vention, management and peaceful settlement of disputes, as well as to
the maintenance of peace after con icts.

7-Statesshallstrengthenthe effectiveness of the United Nations’ three
foundation pillars in the elds of international peace and security, human
rights and development.

8- Statesshall respect theright of all peoples to self-determination.

9-The Security Council should be reformed in its composition and
operation, in order to ensure compliance with its obligations under the
Charterof the United Nationsin the eld of collective security.

Article 4. Right to disarmament

1-Individualsand peoples have the right to demand that their nation
al States commit themselves to an effective process of gradual international
disarmament, veri ed by the United Nations.

2- All States have an obligation to gradually disarm under the con
trol of the United Nations. States shall eliminate stockpiles of weapons of
mass destruction or of indiscriminate effect, including nuclear, chemical and
biological weapons.

3- The use of weapons that damage the environment, in particular
radioactive weapons and weapons of mass destruction, is contrary to
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international humanitarian law, the right to a healthy environment and the
right to peace. States that have utilized them have the obligation to restore
the environment by repairing all damage caused.

4~ States shall establish peace zones and zones free of weapons
of mass destruction, ratifying the  Treaty on the Prohibition of Nuclear
Weapons and other treaties relating to the prohibition of weapons of
mass destruction.

5- The United Nations shall convene periodic peace conferences to
prevent, reduce and eliminate existingarmed con  icts, with the objective of
achieving universal peace.

6- Resources released through disarmament shall be devoted to the
promotionandful llmentof human rightstreaty obligations, as wellas the
realization of the rights to development and environment.

Article 5. Right to education on peace and human rights

1-Allpeoplesandindividuals have arighttoa comprehensive peace
and human rights education within the framework of the Declaration and
the Program of Action ona Culture of Peace and Dialogue among Cultures.

2- Education and socialization for peace is a condition sine qua non
forunlearning war and building identities disentangled from violence.

3- Everyone has the right to denounce any event that threatens or
violatestherighttopeace, and to participate freely in peaceful activities for
the defense of the right to peace.

4~ States undertake to revise national laws and policies that are
discriminatory against women, and adopt legislation to address domestic
violence, traf cking of women and girls as well as gender-based violence
orviolence due to sexual orientation.

Article 6. Right to human security

1- Individuals have the right to human security, including freedom
from fearand freedom from want.
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2- All peoples and individuals have the right to life ina private and
publicenvironment thatis safe and healthy.

3- Freedom from wantimplies the enjoyment of the right to sustain-
able development and of economic, social and cultural rights.

Article 7. Right to resist and oppose oppression

1- Individuals have the right to conscientious objection to military
service,inaccordance with article18ofthe  International Covenanton Civil
and Political Rights and General Comment 22 (1993) of the Human Rights
Committee.

2- Members of any military or security institution have the right to
disobey orders that are contrary to the Charter of the United Nations, the
international human rights law and the intemational humanitarian law. The
disobedienceof such orders shallinno case constitute military offenses.

3- States shall refrain from subrogating inherently State military and
security functions to private contractors.

4~ Private military and security companies and their personnel should
be held accountable for violations of international human rights law and
international humanitarian law thatare attributable to them.

5-Allpeoplesandindividuals have therightto resistand oppose co
lonialism, foreign occupation and domestic oppression, aggression, genocide,
racism, apartheid,war crimes and crimes against humanity.

6- United Nations peacekeepers must be held accountable in cases
of criminal conduct or violations of international law. States contributing
national contingents must investigate complaints against members of such
contingents.

7-Victims of humanrights violations have the rightto know the truth,
to obtain redress, justice, reparation and to guarantees of non-recurrence.

8- Allindividuals have the right to seek and to enjoy refugee status
without discrimination, in accordance with international law.
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9- States have an obligation to respect, protect and fulfill the
human rights of all individuals and vulnerable groups under their juris
diction, regardless of their nationality or origin and regardless of their
immigration status.

Article 8. Right to development

1- Allindividuals and peoples have the right to participate in eco
nomic, social, cultural and political development, in which all human rights
and fundamental freedoms may be fully exercised, as well as to contribute
to,and enjoy that development.

2-Theresources released by effective disarmament measures shall be
used for global development, particularly in developing countries.

3-The humanrightto sportand physical activity will be promoted as
afacilitator of sustainable developmentand a culture of peace, empowering
especially women and youth. It will also favor the ghtagainst racism and
racial discrimination,as well as the socialinclusion of migrants and refugees,
among other people belonging to vulnerable groups.

Article 9. Right to a sustainable environment

1- Everyone has the right to live in a safe, clean, healthy and sus
tainable environment, and to international action to mitigate environmental
destruction, especially climate change.

2- States shall transfer technology in the eld of climate change,
following the principle of common but differentiated responsibilities.

3- In accordance with the ~ United Nations Framework Convention
on Climate Change, developed States shall provide appropriate nancingto
Stateswithinadequate resources for adaptation to climate change.

4-Statesshall develop legislationand public policies forthe protection
of the environment, in accordance with the 16~ Framework Principles on
Human Rights and the Environment  proposed by the Special Rapporteur
on the issue of human rights obligations relating to the enjoyment of a
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safe, clean, healthy and sustainable environment (doc. AJHRC/37/59, Annex,
dated 24 January 2018).

Article 10. Implementation

1-States, the United Nations and its specialized agencies, funds and
programs, shall take appropriate sustainable measures to implement this
Declaration. International, regional, national and local organizations and civil
society should actively participate in the implementation of this Declaration.

2-AllStatesmustimplement in good faith the provisions of this Dec
laration by adopting relevant legislative, judicial, administrative, educational
orother measures necessary to promote its effective realization.

3-The Human Rights Council shall monitor progressin the implemen
tation of this Declaration asa permanentitem initsagenda and appointing
a Special Rapporteur on the Human Right to Peace.

4~ The United Nations human rights treaty bodies, the special pro
cedures of the Human Rights Council and relevant regional bodies shall
incorporate the present Declaration in their protection activities.
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Declaracion Universal sobre el Derecho Humano ala Paz

Luarca (Espaia), 30 de enero de 2023

La Asamblea General,

Guiada por los propdsitos y principios de la Carta de la Organizacidn de las
Naciones Unidas y por el compromiso de los Estados Miembros en promover la paz, los
derechos humanos y el desarrollo,

Reconociendo que los fundamentos juridicos del derecho humano a la paz
estan formulados en la Carta de las Naciones Unidas y en las resoluciones pertinentes
del Consejo de Seguridad, la Asamblea General, el Consejo Econdmico y Social y el
Consejo de Derechos Humanos; en las Constituciones de los organismos especializados
(Organizacidn de las Naciones Unidas para la Educacion, la Ciencia y la Cultura, Organi-
zacion Internacional del Trabajo, Organizacion de las Naciones Unidas para la Agricultura
y la Alimentacion y la Organizacion Mundial de la Salud), asi como en la Declaracion
Universal de Derechos Humanos y en los tratados internacionales de derechos humanos
principales, en particular el Pacto Internacional de Derechos Civiles y Politicos y el Pacto
Internacional de Derechos Econdmicos, Sociales y Culturales,

Reconociendo también que el derecho a la paz se recoge en la Carta Africana
de Derechos Humanos y de los Pueblos (1981) y en su Protocolo sobre los Derechos de
las Muijeres en Africa (2003); en la Convencidn Iberoamericana de Derechos de los Jovenes
(2005); y en la Declaracidn de Derechos Humanos de la ASEAN (2012),

Reconociendo que los fundamentos juridicos del derecho humano a la paz estan
reforzados por otros documentos e instrumentos universales, incluidas [a Declaracion y el
Programa de Accidn de Viena, a Declaracion sobre el Derecho al Desarrollo, la Declaracidn
del Milenio (2000), el Documento Final de la Cumbre Mundial (2005), los Objetivos de
Desarrollo Sostenible para el 2030 (2015) y [a Declaracion de la Cumbre por [a Paz Nelson
Mandela, de 24 de septiembre de 2018,

Celebrando la opinion consultiva 0C-23/17 de la Corte Interamericana de
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Derechos Humanos, que reconocid implicitamente el derecho a la paz como un derecho
inherente al ser humano, de conformidad con el articulo 29.c) de la Convencion Americana
sobre Derechos Humanos,

Teniendo en cuenta que los elementos constitutivos del derecho humano a la
paz se encuentran ya contenidos en los Pactos Internacionales de Derechos Humanos y
son justiciables bajo los procedimientos de sus respectivos protocolos facultativos, entre
otros el derecho a la vida, (a libertad, la integridad y la seguridad de las personas, el
derecho a la libertad de expresion y de reunion y asociacion pacifica, el derecho a un
nivel de vida adecuado incluyendo alimentacion, agua potable, saneamiento, vestido
y vivienda y a la mejora continua de las condiciones de vida, asi como los derechos a
(a salud, la educacion, la seguridad social y la cultura,

Recordando que tanto la Asamblea General (vesolucion 76/300, de 28 de julio
de 2022) como el Consejo de Derechos Humanos (resolucion 48/13, de 8 de octubre de
2021), han reconocido “el derecho a un medio ambiente limpio, saludable y sostenible
como un derecho humano importante para el disfrute de los derechos humanos”, que
requiere ademas la plena aplicacion de los acuerdos multilaterales relativos al medio
ambiente; y que el Consejo de Derechos Humanos ha establecido los mandatos de relator
especial sobre derechos humanos y medio ambiente (resolucidn 37/8, de 22 de marzo de
2018) y de relator especial sobre la promocidn y la proteccion de los derechos humanos
en el contexto del cambio climatico (resolucion 48/1¢, de 8 de octubre de 2021),

Rea rmando también que todos los derechos humanos son universales, indivi-
sibles e interdependientes y estan relacionados entre s,

Recordando las Declaraciones de la Asamblea General sobre la preparacion de
[as sociedades para vivir en paz (1978); sobre el derecho de los pueblos a la paz (1984);
sobre una cultura de paz (1999); sobre el derecho a la paz (2016); las resoluciones de
la Asamblea General 73/170, 75/177 y 77/216, de 15 de diciembre de 2022 sobre la
promocion de la paz como requisito fundamental para el pleno disfrute de todos los
derechos humanos por todas las personas; y la celebracion del Dia Internacional de la
Paz el 21 de septiembre de cada afio,
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Recordando que la Asamblea General haya adoptado la resolucion 76/262, de
26 de abril de 2022, que establece un mandato permanente para celebrar un debate en
el plazo de 10 dias cuando se emita un veto en el Consejo de Seguridad,

Recordando también las resoluciones del Consejo de Derechos Humanos 2015,
de 5 de julio de 2012, 2316, de 13 de junio de 2013, 29/17, de 25 de septiembre de 201,
30/12, de 1 de octubre de 2015, 35/, de 22 de junio de 2017 y 41/4, de 11 de julio de
2019, tituladas “Promocion del derecho a la paz”; 49/17, de 13 de julio de 2021, sobre
el impacto del trafico de armas en los derechos humanos; 50/12, de 7 de julio de 2022,
sobre derechos humanos y la regulacion de la compra, posesidn y uso de armas de fuego
por personas civiles; 51/6, de 6 de octubre de 2022, sobre la objecidn de conciencia al
servicio militar; y 51/22, de 7 de octubre de 2022, sobre las implicaciones en los derechos
humanos de las tecnologias nuevas y emergentes en el ambito militar,

Haciendo un llamamiento a la implementacion proactiva de [a resolucion
2625 de la Asamblea General (1970), que contiene la Declaracidn relativa a los principios
de derecho internacional referentes a las relaciones de amistad y de cooperacion entre
los Estados de acuerdo con la Carta de las Naciones Unidas,

Destacando la obligacion de todos los Estados Miembros de negociar y resolver
sus controversias por medios pacificos de manera que no se pongan en peligro ni la paz
y sequridad internacionales ni la justicia (Carta de las Naciones Unidas, articulo 2.3) y de
abstenerse de recurrir a la amenaza o al uso de |a fuerza contra la integridad territorial
0 la independencia politica de cualquier Estado (articulo 2.4),

Reconociendo la utilidad de la mediacion en las relaciones sociales, entendida
como un mecanismo alternativo y voluntario de solucion de controversias, que ayuda a
promover la paz social y en cuyo marco las partes interesadas buscan y alcanzan una
solucidn satisfactoria mediante la asistencia de una tercera persona imparcial, que facilita
el didlogo entre ellas actuando sin facultad decisoria propia,

Recordando el compromiso con el desarme nuclear conforme al Articulo 6 del
Tratado deno proliferacion de armas nucleares  ; recordando también el 7ratado
sobre el comercio de armas ~ (2013); y apoyando el trabajo de la Conferencia de
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Desarme de las Naciones Unidas con el espiritu de promover el desarrollo a través del
desarme y la redistribucion de los recursos,

Celebrando |a entrada en vigor en 2021 del Tratado sobre la prohibicion
de armas nucleares , que prohibe a los Estados desarrollar, ensayar, producir y po-
seer armas nucleares, asi como el uso o la amenaza de utilizacion de tales armas; y la
celebracion en 2022 de [a primera reunion de Estados parte, que aprobd una declaracion
politica y un plan de accion,

Celebrando la observacion general 36 (2018) relativa al articulo 6 del Pacto
Internacional de Derechos Civiles y Politicos sobre el derecho a la vida, en la que el
Comité de Derechos Humanos precisd interalia que la amenaza o el uso de armas de
destruccion masiva, en particular las armas nucleares, que son de efecto indiscriminado
y causan destruccion de [a vida humana a escala catastrdfica, es incompatible con el
respeto al derecho a la vida y puede constituir un crimen internacional,

Considerando que toda institucion militar o de seguridad debe estar plenamente
subordinada al estado de derecho,

Preocupada por la impunidad de los mercenarios y empresas privadas militares
y de sequridad, asf como por la subrogacion al sector privado de funciones de seguridad
que son propias del Estado,

Consciente de que los éxodos en masa y los flujos migratorios obedecen a
peligros, amenazas y quebrantamientos de la paz, y que la comunidad internacional
debe definir con urgencia un régimen internacional de las migraciones, como propone
el Pacto Mundial para la Migracion Segura, Ordenada y Regular, aprobado en Marrakech
el 11 de diciembre de 2018,

Celebrando que el Comité de proteccion de los derechos de todos los traba-
jadores migratorios y de sus familiares haya adoptado su observacion general 5 (2021)
sobre los derechos de los migrantes a la libertad, a no ser arbitrariamente detenidos y su
conexion con otros derechos humanos (articulos 16 y 17 de la Convencidn),

Condenando a propaganda a favor de la guerra y de la incitacion al odio y a
(a violencia, de conformidad con el articulo 20.1 del PIDCP,
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Tomando nota con reconocimiento de la Declaracion sobre el Derecho a la
Paz, adoptada por el Comité Asesor del Consejo de Derechos Humanos el 16 de abril
de 2012,

Rindiendo homenajea los movimientos e ideas por la paz que han marcado
[a historia de la humanidad y que han cristalizado, entre otros, en la Agenda de la Haya
para la Paz y la Justicia en el Siglo XXI (1999),

Reconociendo la valiosa contribucion realizada por las organizaciones de la
sociedad civil en el desarrollo del derecho humano a la paz, en particular la Declaracion
de Santiago sobre el Derecho Humano a la Paz (2010),

Consciente de que la paz no es simplemente la ausencia de guerra, pues significa
también ausencia de violencia econdmica, social y cultural, y requiere un proceso positivo,
dindmico y participativo en el que se aborden las causas profundas de los conflictos
oportunamente, y se desarrollen y apliquen medidas preventivas uniformemente y sin
discriminacion,

Celebrando \a vision holistica de la paz que propuso el secretario general de las
Naciones Unidas en [a nueva agenda de paz, en el marco del informe NuestraAgenda
Comiin (doc. Aj75/982, de 5 de agosto de 2021, parrs. 88-89),

Recordando que el reconocimiento de la dignidad inherente y los derechos
iguales e inalienables de todos y cada uno de los miembros de la familia humana,
mujeres, hombres, nifios, personas con diversidad de orientacion sexual, personas con
diversidad funcional fisica o mental y personas mayores, son [a base de la libertad, la
justicia y la paz en el mundo,

Reconociendo las aportaciones de las mujeres a los procesos de paz y subra-
yando la importancia de su participacion en todos los niveles de adopcion de decisiones,
como ha sido reconocido por la resolucin del Consejo de Seguridad 1325 (2000) sobre
las muijeres y la paz y la seguridad,

A rmando que el derecho humano a [a paz no sera efectivo sin la realizacidn
de la igualdad de derechos y el respeto a las diferencias de género; sin el respeto a los
diferentes valores culturales y creencias religiosas que sean compatibles con los derechos
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humanos universalmente reconocidos; y sin la eliminacion del racismo, la discriminacion
racial, la xenofobia y otras formas conexas de intolerancia;

Reconociendo también que la paz requiere justicia social, como se precisa en
[a Constitucion de la OIT y en los convenios internacionales del trabajo relevantes que
establecen el derecho a un trabajo digno, a disfrutar de condiciones de empleo equitativas,
y la libertad sindical,

Rea rmando que todas las personas tienen derecho a que se establezca un
orden social e internacional en el que se hagan plenamente efectivos los derechos y
libertades proclamados en la Declaracin Universal de Derechos Humanos y en los
Pactos Internacionales de Derechos Humanos, y en el que el estado de derecho exija la
aplicacion uniforme de las normas y rechace la selectividad, el privilegio, la impunidad
y a discriminacion,

Recordando el compromiso de la comunidad internacional de eliminar [a pobreza
y promover el desarrollo sostenible y un medio ambiente limpio y pacifico para todos,
asi como la necesidad de abordar las desigualdades del crecimiento y la exclusion entre
los Estados y dentro de ellos,

A rmando el derecho de todas las victimas de violaciones de derechos humanos
a la verdad, a justicia, la reparacion y a garantias de no repeticion, de acuerdo con la
resolucion de la Asamblea General 60/147 de 16 de diciembre de 2005, sin perjuicio de
[os tribunales de conciencia y tradiciones o costumbres locales de resolucion pacifica de
conflictos, que sean admitidos por las victimas como medios aceptables de reparacion.

Reconociendo que las asimetrias del comercio, las nuevas formas de colo-
nialismo econdmico y de explotacion, los regimenes de sanciones y otras formas de
violencia estructural, impiden el pleno disfrute del derecho humano a la paz y otros
derechos humanos,

Recordando que la cultura de paz y la educacion de la humanidad para la
paz, la justicia y la libertad, son indispensables para la dignidad de los seres humanos y
constituyen un deber que todas las naciones deben cumplir en solidaridad intemacional,

Recordando también que el deporte facilita el desarrollo sostenible y
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contribuye a [a paz, ya que la tregua olimpica promueve la tolerancia y el respeto;
ademas, el deporte potencia el empoderamiento de las mujeres, los jovenes, las per-
sonas con diversidad funcional o pertenecientes a otros colectivos vulnerables y las
comunidades, asi como los objetivos en materia de salud, educacidn e inclusidn social,
de conformidad con el parrafo 37 de la Agenda 2030 para el desarrollo sostenible,

Reconociendo que la paz, el desarrollo y los derechos humanos tienen una
relacion simbidtica, pues la paz es condicion necesaria para el desarrollo y la plena
realizacion de los derechos humanos, y cuando se disfrutan los derechos humanos y el
desarrollo la consecuencia es la paz,

Recordando que la Asamblea General ha declarado 2023 Afo Internacional
del Dialogo como Garantia de Paz (resolucion 77/32, de 6 de diciembre de 2022), pues
se trata de un valor que fomenta el desarrollo sostenible, la paz y la seguridad, y los
derechos humanos,

Invitando a los organismos internacionales y regionales de proteccidn de los
derechos humanos a seguir desarrollando el derecho humano a (a paz en el ambito de
sus respectivas competencias,

Invitando a los actores interesados a adoptar [ filosofia de la paz para el de-
sarrollo y el compromiso sagrado de preservar a las futuras generaciones del flagelo de
a guerra y de la opresidn continuada de la violencia econdmica y estructural endémicas,

Proclama la siguiente
Declaracion Universal del Derecho Humano a la Paz

Articulo 1. Titulares

1- Las personas, los grupos, los pueblos, las minorias y toda la humanidad tienen
el derecho a la paz. La paz es la condicion para el disfrute de todos los derechos humanos
universalmente reconocidos, incluidos los derechos al desarrollo y al medio ambiente.

2- El derecho humano a la paz es inalienable, universal, indivisible, interdepen-
diente e interrelacionado.
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3- El derecho humano a la paz debera ser implementado sin distincion alguna
y sin discriminacion.

Articulo 2. Elementos

1- Los elementos constitutivos del derecho humano a la paz estan establecidos en
[a Carta de las Naciones Unidas y en las disposiciones pertinentes del Pacto Internacional
de Derechos Civiles y Politicos, del Pacto Internacional de Derechos Econdmicos, Sociales
y Culturales y de otros tratados internacionales de derechos humanos.

2- Las personas pueden hacer valer los distintos elementos del derecho humano
a la paz presentando quejas ante los drganos establecidos en tratados de derechos
humanos de las Naciones Unidas, los tribunales regionales de derechos humanos y los
procedimientos especiales relevantes del Consejo de Derechos Humanos.

3- Todas las personas, pueblos y minorias sometidos a agresion, genocidio, racis-
mo, discriminacion racial, xenofobia y otras formas conexas de intolerancia, asi como al
apartheid, colonialismo, neocolonialismo y otros crimenes internacionales, merecen una
atencin especial como victimas de violaciones del derecho humano a la paz.

Articulo 3. Deudores

1- Los Estados son los principales deudores del derecho humano a la paz.

2- los Estados deben abordar las causas de los conflictos y desarrollar estrategias
preventivas para asegurar que los agravios sean tratados de manera oportuna y que no
conduzcan a la violencia.

3- Los Estados tienen la obligacion de negociar de buena fe y de solucionar
las controversias por medios pacificos.

4- Los Estados obedeceran la obligacion legal de abstenerse de recurrir a la
amenaza 0 al uso de la fuerza en las relaciones internacionales.

5- Los Estados se abstendrdn de imponer sanciones unilaterales y supri-
miran (a propaganda a favor de la guera.

6~ Los Estados facilitaran la contribucidn de las mujeres a la prevencidn, gestion
y resolucion pacifica de controversias, asi como al mantenimiento de la paz después de
los conflictos.
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7- Los Estados fortaleceran la eficacia de los tres pilares fundacionales de las Nacio-
nes Unidas en las areas de paz y seguridad internacionales, derechos humanos y desarrollo.
8- Los Estados respetaran el derecho de todos los pueblos a la libre determinacion.

9- El Consejo de Seguridad debe ser reformado en su composicion y funciona-
miento, a fin de garantizar el cumplimiento de sus obligaciones derivadas de la Carta
de las Naciones Unidas en el ambito de la seguridad colectiva.

Articulo 4. Derecho al desarme

1- Los individuos y los pueblos tienen el derecho a reclamar de sus Estados
nacionales que se comprometan a un proceso efectivo de desarme internacional gradual,
verificado por las Naciones Unidas.

2- Todos los Estados tienen la obligacion de desarmarse gradualmente bajo
el control de las Naciones Unidas. Los Estados deberan eliminar sus armas de des-
truccion masiva o de efecto indiscriminado, incluidas las armas nucleares, quimicas
y bioldgicas.

3- El uso de armas que destruyen el medio ambiente, en particular las armas
radioactivas y las armas de destruccion masiva, son contrarias al derecho internacional
humanitario, al derecho a un medio ambiente saludable y al derecho a la paz. Los Estados
que las hayan utilizado, tienen la obligacion de restaurar el medio ambiente y reparar
el dafio causado.

4 Los Estados estableceran zonas de paz y zonas libres de armas de destruccion
masiva, ratificando el Tratado sobre la prohibicion de armas nucleares y otros
tratados relativos a la prohibicion de armas de destruccion masiva.

5~ Las Naciones Unidas convocaran conferencias de paz periddicas para prevenir, re-
ducir y eliminar los conflictos armados existentes, con el objetivo de alcanzar la paz universal.

6~ Los recursos liberados por el desarme seran destinados a la promocion y la
realizacion de las obligaciones establecidas en los tratados de derechos humanos, asi como
a la implementacidn de los derechos al desarrollo y al medio ambiente.

Articulo 5. Derecho a la educacion en la paz y los derechos humanos.

1- Todas las personas y los pueblos tienen el derecho a una educacion integral
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en la paz y los derechos humanos, en el marco de la Declaracion y programa de accion
sobre una cultura de paz y el didlogo entre culturas.

2- a educacidn y la socializacion en la paz es una condicion sinequanonpara
desaprender la guerra y construir identidades desligadas de la violencia.

3- Toda persona tiene el derecho de denunciar cualquier situacion que amenace
0 viole el derecho a la paz, y a participar de forma libre en actividades pacificas para la
defensa del derecho a la pat.

4- Los Estados revisaran las leyes y politicas nacionales que sean discriminatorias
contra las mujeres, y adoptaran legislacion para perseguir la violencia doméstica, el trafico
de mujeres y nifias, asi como [a violencia de género o debida a la orientacidn sexual.

Articulo 6. Derecho a la seguridad humana

1- Las personas tienen el derecho a la seguridad humana, lo que incluye la
libertad frente al miedo y frente a la necesidad.

2- los pueblos y los seres humanos tienen derecho a vivir en un entomo
privado y piiblico que sea seguro y sano.

3- la libertad frente a la necesidad implica el disfrute del derecho al
desarrollo sostenible y de los derechos econdmicos, sociales y culturales.

Articulo 7. Derecho aresistir contra la opresién

1- Todas las personas tienen el derecho a obtener el estatuto de objecion de
conciencia frente a las obligaciones militares, de conformidad con el articulo 18 del
Pacto Internacional de Derechos Civiles y Politicos y la observacion general 22 (1993)
del Comité de Derechos Humanos.

2- Los miembros de toda institucion militar o de seguridad tienen derecho a
desobedecer drdenes manifiestamente contrarias a la Carta de las Naciones Unidas, al
derecho internacional de los derechos humanos y al derecho internacional humanitario.
Tal desobediencia no constituira en ningiin caso delito militar.

3- Los Estados se abstendran de subrogar a empresas privadas funciones militares
y de seguridad que son propias del Estado.

4~ Las empresas privadas militares y de seguridad, asi como su personal, deben

174



Epucation, DiALOGUE, AND COOPERATION FOR THE BUILDING OF PEACE

rendir cuentas por las violaciones del derecho internacional de los derechos humanos y
del derecho internacional humanitario que les sean atribuibles.

5- Los pueblos y los seres humanos tienen el derecho a resistir y a oponerse
al colonialismo, a la ocupacion extranjera y a la opresion interna; a los crimenes
de agresion, genocidio, racismo, apartheid, crimenes de guerra y crimenes de lesa
humanidad.

6- El personal de mantenimiento de la paz de las Naciones Unidas debe rendir
cuentas en los casos de conducta delictiva o de violacion del derecho intemacional.
Los Estados que aporten contingentes nacionales deben investigar las quejas presentadas
contra miembros de tales contingentes.

7~ Las victimas de violaciones de derechos humanos tienen el derecho a la verdad,
a una compensacion, a la justicia, a la reparacion y a garantias de no repeticion.

8- Todas las personas tienen el derecho a solicitar refugio y a disfrutar de &l sin
discriminacion, de acuerdo con el derecho internacional.

9- Los Estados tienen la obligacion de respetar, proteger y hacer efectivos los
derechos humanos de todas las personas y grupos vulnerables bajo su jurisdiccidn, con
independencia de su nacionalidad, origen o estatuto migratorio.

Articulo 8. Derecho al desarrollo

1- Los pueblos y los seres humanos tienen el derecho a participar en el desarrollo
econdmico, social, cultural y politico en el que puedan realizarse plenamente todos los
derechos humanos y libertades fundamentales, asi como a contribuir a ese desarrollo y
a disfrutar de él.

2- Los recursos liberados con medidas efectivas de desarme se utilizaran para el
desarrollo global, en particular de los paises en desarrollo.

3- El derecho humano al deporte y a la actividad fisica serd promovido como
facilitador del desarrollo sostenible y de la cultura de paz, empoderando especialmente
a las mujeres y los jovenes. También favorecera el combate contra el racismo y la dis-
criminacion racial, asi como la inclusin social de las personas migrantes y refugiadas,
entre otras personas pertenecientes a grupos vulnerables.
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Articulo 9. Derecho aun medio ambiente sostenible

1- Todos tienen el derecho a vivir en un medio ambiente sin riesgos, limpio,
saludable y sostenible, y a la accion internacional para mitigar la destruccion del medio
ambiente, especialmente el cambio climatico.

2- los Estados transferiran la tecnologia en el ambito del cambio climatico, de
acuerdo con el principio de responsabilidades comunes pero diferenciadas.

3- Conforme a la Convencidn Marco de las Naciones Unidas sobre el Cambio
(limatico, los Estados desarrollados proporcionaran el financiamiento adecuado a los
Estados que no tengan recursos suficientes para adaptarse al cambio climatico.

4- Los Estados desarrollaran legislacidn y politicas pablicas para la proteccion
del medio ambiente, de conformidad con los 16 Principios marco sobre los dere -
chos humanos y el medio ambiente  propuestos por el Relator especial sobre la
cuestion de las obligaciones de derechos humanos relacionadas con el disfrute de un
medio ambiente sin riesgos, limpio, saludable y sostenible (doc. AJHRC[37/59, anexo, de
24 de enero de 2018).

Articulo 10. Implementacion

1- los Estados, las Naciones Unidas y sus organismos especializados, fondos y
programas, adoptaran las medidas sostenibles pertinentes para implementar (a presente
Declaracion. Las organizaciones internacionales, regionales, nacionales y locales, asi como
la sociedad civil, deben participar activamente en la implementacion de la Declaracion.

2- Todos los Estados deberan implementar de buena fe las disposiciones de esta
Declaracion mediante la adopcion de medidas legislativas, judiciales, administrativas y
educativas, entre otras, que sean necesarias para promover su cumplimiento efectivo.

3- El Consejo de Derechos Humanos controlard el progreso en la implementacion
de la presente Declaracion como tema permanente de su programa y designando un
relator especial sobre el derecho humano a la paz.

4- Los drganos de tratados de derechos humanos de las Naciones Unidas, los
procedimientos especiales del Consejo de Derechos Humanos y los organismos regionales
competentes, deberan incorporar [a presente Declaracidn en sus actividades de proteccion.
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Declaracao Universal sobre o Direito Humano a Paz
Luarca (Espanha), 30 de janeiro de 2023

A Assembleia Geral,

Guiada pelos propdsitos e principios da Carta da Organizagao das
Nacdes Unidas e pelo compromisso dos Estados Membros em promover a
paz, os direitos humanos e o desenvolvimento,

Reconhecendo que os fundamentosjuridicos do direito humano a paz
estao formulados na Carta das Nagdes Unidas e nas resolugdes pertinentes
do Conselho de Seguranca, da Assembleia Geral, do Conselho Econdmico
e Social e do Conselho de Direitos Humanos, nas Constitui¢des dos orga
nismos especializados (Organizagao das Na¢des Unidas para a Educagao, a
CiénciaeaCultura, Organizacao Internacional do Trabalho, Organizacao das
Nagoes Unidas para a Agricultura e a Alimentagao e Organizagao Mundial
da Satide), assim como na Declaracao Universal dos Direitos Humanos e
nos principais tratados internacionais de direitos humanos, em particular o
Pacto Internacional de Direitos Civis e Politicos e o Pacto Internacional de
Direitos Econdmicos, Sociais e Culturais,

Reconhecendo também que o direito a paz esta contido na Carta
Africanade Direitos Humanos e dos Povos (1981) e em seu Protocolo sobre
os Direitos das Mulheres na Africa (2003); na Convengao Ibero-Americana
de Direitos dos Jovens (2005); e na Declaragao de Direitos Humanos da
ASEAN (2012,

Reconhecendo que os fundamentosjuridicos do direito humano a paz
sao reforcados por outros documentos e instrumentos universais, incluindo
aDeclaragao e o Programa de Agao de Viena, a Declaragao sobre o Direito
ao Desenvolvimento, a Declaragao do Milénio (2000), 0 Documento Final
da Cipula Mundial (2005), os Objetivos de Desenvolvimento Sustentavel
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para 2030 (2015) e a Declaracao da Ciipula pela Paz Nelson Mandela, de
24 de setembro de 2018,

Celebrandoaopiniao consultiva0C-23/17 da Corte Interamericana de
Direitos Humanos, que reconheceu implicitamente o direito a paz como um
direitoinerente ao ser humano, de acordo com o artigo 29.c) da Convencao
Americana sobre Direitos Humanos,

Levando em conta que os elementos constitutivos do direito humano
a paz ja estao contidos nos Pactos Internacionais de Direitos Humanos e
saojusticiaveis sob os procedimentos de seus respectivos protocolos faculta
tivos, entre outros o direito a vida, a liberdade, aintegridade e a seguranga
das pessoas, o direito a liberdade de expressao e de reuniao e associagao
pacifica, o direito a um nivel de vida adequado, incluindo alimentacao,
agua potavel, saneamento, vestudrio e moradia, e a melhoria continua das
condi¢oes de vida, assim como os direitos a satide, a educacao, a seguranca
social e a cultura,

Lembrandoque tantoa Assembleia Geral (resolugao 76/300,de 28 de
julho de 2022) quanto o Conselho de Direitos Humanos (resolugao 48/13,
de 8 de outubro de 2021) reconheceram “o direito a um meio ambiente
limpo, saudavel e sustentavel como um direito humano importante para
0 gozo dos direitos humanos”, que requer, além disso, a plena aplicacao
dos acordos multilaterais relativos ao meio ambiente; e que o Conselho de
Direitos Humanos estabeleceu os mandatos de relator especial sobre direitos
humanos e meio ambiente (resolugao 37/8, de 22 de marco de 2018) e de
relator especial sobre a promogao e protegao dos direitos humanos no con
texto das mudancas climaticas (resolu¢ao 4814, de 8 de outubro de 2021),

Rea rmandotambém que todos os direitos humanos sao universais,
indivisiveis e interdependentes e estao relacionados entre si,

Lembrando as Declaracoes da Assembleia Geral sobre a preparacao
das sociedades para viver em paz (1978); sobre o direito dos povos a paz
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(1984); sobre uma cultura de paz (1999); sobre o direito a paz (2016); as
resolugoes daAssembleia Geral73/170,75/177 e 77/216,de 15 de dezembro
de2022,s0brea promogao da paz como requisito fundamental para o pleno
gozode todos os direitos humanos por todas as pessoas; e a celebragao do
Dia Internacional da Paz em 21 de setembro de cada ano,

Lembrando que a Assembleia Geral adotou a resolugao 76/262, de
26 deabril de 2022, que estabelece um mandato permanente pararealizar
um debate no prazo de 10 dias quando um veto for emitido no Conselho
de Seguranga,

Lembrando também as resolu¢des do Conselho de Direitos Humanos
20/15,de 5dejulhode 2012, 23/16,de 13 dejunhode 2013, 27/17,de 25
desetembrode 201¢4,30/12,de 1 deoutubrode 2015,35/4,de 22 dejunho
de2017e41/4,de 11 dejulhode 2019, intitulado “Promogao do direito a
paz”; 47/17,de 13 de julho de 2021, sobre o impactodo tra co de armas
nos direitos humanos; 50/12,de 7 dejulho de 2022, sobre direitos humanos
earegulacao dacompra, posse e uso de armas de fogo por civis; 51/6, de
6 de outubro de 2022, sobre a objecao de consciéncia ao servico militar; e
51/22,de7de outubrode 2022, sobre asimplicagdes nos direitos humanos
das tecnologias novas e emergentes no ambito militar,

Fazendo um apelo a implementacao proativa da resolucao 2625 da
Assembleia Geral (1970), que contém a Declaragao relativa aos principios
de direito internacional referentes as relagdes de amizade e de cooperagao
entre os Estados de acordo com a Carta das Nagoes Unidas,

Destacando a obrigagao de todos os Estados Membros de negociar
eresolver suas controvérsias por meios paci cos de maneiraque nao com
prometam nem a paz e a seguranqa internacionais, nem a justica (Carta
das Nagoes Unidas, artigo 2.3) e de se abster de recorrer a ameaga ou ao
uso da forca contra a integridade territorial ou a independéncia politica de
qualquer Estado (artigo 2.4),
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Reconhecendoautilidade damediacao nasrelacdes sociais, entendida
como um mecanismo alternativo e voluntario de solu¢ao de controvérsias,
queajudaapromovera pazsocial e noqualas partes interessadas buscam
e alcancam uma solugao satisfatdria com a assisténcia de uma terceira
pessoa imparcial, que facilita o didlogo entre elas, atuando sem poder
decisorio proprio,

Recordando o compromisso com o desarmamento nuclear conforme
0 Artigo 6 do Tratado de Nao Proliferagao de Armas Nucleares; lembrando
também o Tratado sobre o Comércio de Armas (2013); e apoiando o traba
lho da Conferéncia de Desarmamento das Nagoes Unidas com o espirito de
promover o desenvolvimento por meio do desarmamento e daredistribuicao
de recursos,

Comemorando a entrada em vigor, em 2021, do Tratado sobre a
Proibicao de Armas Nucleares, que proibe os Estados de desenvolverem,
testarem, produzirem e possuirem armas nucleares, bem como 0 uso ou a
ameacade uso dessasarmas; eacelebragao,em 2022, da primeirareuniao
dosEstados Partes, que aprovou umadeclaragao politicae um planode acao,

Comemorando a Observagao Geral 36 (2018) relativa ao artigo 6 do
Pacto Internacional de Direitos Civise Politicos sobre o direitoavida, naqual
o Comité de Direitos Humanos precisou, entre outras coisas, que aameaga ou
o uso dearmas de destruicao em massa, em particular as armas nucleares,
que tém efeito indiscriminado e causam destrui¢ao da vida humana em
escala catastro ca, & incompativel com o respeito ao direito a vida e pode
constituir um crime internacional,

Considerando quetoda instituicao militar ou de seguranca deve estar
plenamente subordinada ao Estado de Direito,

Preocupada com aimpunidade de mercenarios e empresas privadas
de seguranga, assim como com a sub-rogacao ao setor privado de fungdes
de seguranca que sao proprias do Estado,
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Consciente de que 0s éxodos em massa e os fluxos migratorios
obedecema perigos,ameacas e quebras da paz, e que acomunidade inter
nacional deve de nircom urgéncia um regime internacional de migragoes,
como propde o Pacto Global para a Migragao Segura, Ordenada e Regular,
aprovado em Marrakech em 11 de dezembro de 2018,

Comemorando que o Comité de Protecao dos Direitos de Todos os
Trabalhadores Migratorios e de suas Familias tenha adotado sua Observagao
Geral 5 (2021) sobre os direitos dos migrantes a liberdade, a nao serem
arbitrariamente detidos e sua conexao com outros direitos humanos (artigos
16 e 17 da Convengao)

Condenandoapropagandaafavordaguerraeaincitacaoaoddioe
avioléncia, de acordo com o artigo 20.1 do PIDCP,

Tomando nota com reconhecimento da Declaracao sobre o Direito a
Paz,adotada pelo Comité Consultivo do Conselho de Direitos Humanos em
16 de abril de 2012,

Prestando homenagem aos movimentos e ideias pela paz que mar
caram a historia da humanidade e que se cristalizaram, entre outros, na
Agenda de Haia para a Paz e Justica no Século XXI (1999),

Reconhecendo avaliosa contribui¢ao realizada pelas organizagoes da
sociedade civil no desenvolvimento do direito humano a paz, em particular
a Declaragao de Santiago sobre o Direito Humano a Paz (2010),

Consciente de que a paz nao é simplesmente a auséncia de guerra,
pois signi ca também a auséncia de violéncia econdmica, social e cultural,
erequerum processo positivo, dindmico e participativono qual se abordem
ascausas profundasdos con itosde maneiraoportuna, e se desenvolvame
apliquem medidas preventivas uniformemente e sem discriminagao,

Comemorandoavisao holisticada paz proposta pelo secretario-geral
das Nagdes Unidas na nova agenda de paz, no dmbito do relatdrio Nossa
Agenda Comum (doc. Aj75/982, de 5 de agosto de 2021, paragrafos 88-89),

181



GEORGINA ALEJANDRA GUARDATTI (COORDINATOR}

Lembrandoque oreconhecimento da dignidade inerente e dos direitos
iguais e inalienaveis de todos e cada um dos membros da familia humana
—mulheres, homens, criancas, pessoas com diversidade de orientagao sexual,
pessoas com diversidade funcional fisica ou mental e pessoas idosas— € a
base da liberdade, dajustica e da paz no mundo,

Reconhecendo as contribuioes das mulheres nos processos de paze
sublinhandoaimportancia de sua participagao emtodos os niveis de tomada
de decisoes, como reconhecido pela resolucao do Conselho de Seguranca
1325 (2000) sobre mulheres, paz e seguranga,

A rmando que o direito humano a paz nao sera efetivo sem a rea
lizacao da igualdade de direitos e o respeito as diferencas de género; sem
0 respeito aos diferentes valores culturais e crengas religiosas que sejam
compativeis com os direitos humanos universalmente reconhecidos; e sema
eliminacao doracismo,dadiscriminacaoracial, daxenofobia e outras formas
conexas de intolerancia;

Reconhecendo também que a paz requer justi¢a social, conforme se
especi canaConstituicaodaOITenos convencdes interacionaisdotrabalho
relevantes que estabelecem o direito a um trabalho digno, a desfrutar de
condi¢des de emprego equitativas, e a liberdade sindical,

Rea rmandoquetodasas pessoas témodireitoa que se estabeleca
uma ordem social e internacional na qual sejam plenamente efetivados os
direitos e liberdades proclamados na Declaragao Universal dos Direitos Hu
manos e nos Pactos Internacionais de Direitos Humanos, e naqual o estado
de direito exija aaplicagao uniforme das normas e rejeite a seletividade, o
privilégio, aimpunidade e a discriminagao,

Lembrando o compromisso da comunidade internacional de eliminar
apobreza e promover o desenvolvimento sustentavel e um meio ambiente
limpo e paci co para todos, assim como a necessidade de abordar as de
sigualdades do crescimento e a exclusao entre os Estados e dentro deles,
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Afirmando o direito de todas as vitimas de violagoes de direitos
humanos a verdade, a justica, a reparagao e a garantias de nao repeticao,
deacordocomaresolucao daAssembleia Geral 60/147 de 16 de dezembro
de 2005, sem prejuizo dos tribunais de consciéncia e tradi¢des ou costumes
locais de resolucao paci ca de con itos, que sejam aceitos pelas vitimas
como meios aceitaveis de reparagao.

Reconhecendo que as assimetrias do comércio, as novas formas de
colonialismo econdmico e de exploracao, os regimes de san¢oes e outras
formas devioléncia estrutural,impedem o pleno desfrute do direito humano
apaz e de outros direitos humanos,

Lembrandoquea culturade pazeaeducacaodahumanidade paraa
paz,ajustica e aliberdade, sao indispensaveis para a dignidade dos seres
humanos e constituem um dever que todas as nagdes devem cumprir em
solidariedade internacional,

Lembrandotambém que o esporte facilita o desenvolvimento susten
tavel e contribui paraa paz, ja que atrégua olimpica promove a tolerancia
eorespeito; alémdisso, 0 esporte potenciao empoderamento das mulheres,
dos jovens, das pessoas com de ciéncia ou pertencentes a outros coletivos
vulnerdveis e as comunidades, assim como os objetivos em matériade sadde,
educacao e inclusao social, de acordo com o paragrafo 37 da Agenda 2030
para o desenvolvimento sustentavel,

Reconhecendo que a paz, o desenvolvimento e os direitos humanos
tém uma relacao simbidtica, pois a paz & condi¢ao necessaria para o desen
volvimento ea plena realizagao dos direitos humanos, e quando os direitos
humanos e o desenvolvimento sao desfrutados, a consequéncia € a paz,

Recordando que a Assembleia Geral declarou 2023 Ano Internacional
do Didlogo como Garantia de Paz (resolugao 77/32, de 6 de dezembro de
2022), pois se tratade umvalor que fomenta o desenvolvimento sustentavel,
apaz e aseguranga, e os direitos humanos,
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Convidando os organismos internacionais e regionais de protecao dos
direitos humanos a continuarem desenvolvendo o direito humano a paz no
ambito de suas respectivas competéncias,

Convidando os atores interessados a adotara loso a da paz para
o desenvolvimento e o compromisso sagrado de preservaras futurasgera -
¢oes do agelo da guerra e da opressao continua da violéncia econdmica
e estrutural endémica,

Proclama a seguinte
Declara¢ao Universal do Direito Humano a Paz.

Artigo 1. Titulares

1- Aspessoas, 05 grupos, 0s povos, as minorias e todaa humanidade
témodireitoapaz. A paz é a condicao para o desfrute de todos os
direitos humanos universalmente reconhecidos, incluindo os direitos ao
desenvolvimento e a0 meio ambiente.

2- O direito humano a paz é inalienavel, universal, indivisivel, inter -
dependente e inter-relacionado.

3- 0 direito humano a paz deve ser implementado sem qualquer
distincao ou discriminacao.

Artigo 2. Elementos

1- Os elementos constitutivos do direito humano a paz estao es -
tabelecidos na Carta das Nagdes Unidas e nas disposicoes pertinentes do
Pacto Internacional de Direitos Civis e Politicos, do Pacto Internacional de
Direitos Econdmicos, Sociais e Culturais e de outros tratados internacionais
de direitos humanos.

2- As pessoas podem fazer valer os distintos elementos do direito
humano a paz apresentando queixas perante os 6rgaos estabelecidos em
tratados de direitos humanos das Na¢oes Unidas, os tribunais regionais de
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direitos humanos e os procedimentos especiais relevantes do Conselho de
Direitos Humanos.

3- Todas as pessoas, povos e minorias submetidos a agressdes, ge
nocidio, racismo, discriminagao racial, xenofobia e outras formas conexas de
intolerancia,assim comoao apartheid, colonialismo, neocolonialismo e outros
crimes internacionais, merecem aten¢ao especial como vitimas de violagdes
do direito humano a paz.

Artigo 3. Devedores

1- 0s Estados sao os principais devedores do direito humano a paz.

2- 0s Estados devem abordar as causas dos con itos e desenvolver
estratégias preventivas para assegurar que os agravios sejam tratados de
maneira oportuna e que ndo conduzam a violéncia.

3-0sEstados témaobrigagao de negociar de boa-fé e de solucionar
as controvérsias por meios paci (os.

4-0sEstados obedecerao a obrigagao legal de se absterem de recor
rer aameaqa ou ao uso da forca nas relagdes internacionais.

5-0s Estados seirao abster de impor san¢des unilaterais e suprimirao
apropagandaa favor da guerra.

6- Os Estados facilitarao a contribuicao das mulheres na prevengao,
gestaoeresolucaopaci cade controvérsias,assim comonamanutencaoda
paz apds os con itos.

7- Os Estados fortalecerdo a e cdcia dos trés pilares constituintes
das Nagdes Unidas nas areas de paz e seguranca internacionais, direitos
humanos e desenvolvimento.

8- Os Estados respeitarao o direito de todos os povos a autodeter
minacao.

9- 0 Conselho de Seguranca deve ser reformado em sua composicao
e funcionamento, a fim de garantir o cumprimento de suas obrigagdes
derivadas da Carta das Na¢des Unidas no &mbito da seguranca coletiva.
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Artigo 4. Direito ao desarmamento

1- Os individuos e os povos tém o direito de exigir de seus Estados
nacionais que se comprometam a um processo efetivo de desarmamento
internacional gradual, veri cado pelas Na¢des Unidas.

2-Todos os Estados tém a obrigacao de desarmar-se gradualmente
sobo controle das Nagoes Unidas. Os Estados devem eliminar suasarmas de
destruicao emmassaou de efeito indiscriminado, incluindo armas nucleares,
quimicas e bioldgicas.

3- 0 uso de armas que destroem o0 meio ambiente, em particularas
armasradioativas e asarmas de destruicao em massa, é contrario ao direito
internacional humanitario, ao direito a um meio ambiente saudavel e ao
direito a paz. Os Estados que as utilizarem tém a obrigacao de restaurar o
meio ambiente e reparar os danos causados.

4~ Os Estados estabelecerao zonas de paz e zonas livres de armas
de destruicao em massa, rati cando o Tratado sobre a proibicao de armas
nucleares e outros tratados relativos a proibicao de armas de destruicao
em massa.

5-AsNagoes Unidas convocarao conferéncias de paz periddicas para
prevenir, reduzir e eliminar os con itos armados existentes, com o objetivo
de alcancara paz universal.

6- Osrecursos liberados pelo desarmamento serao destinados a pro
mogao e a realizagao das obrigagdes estabelecidas nos tratados de direitos
humanos, assim como a implementacao dos direitos ao desenvolvimento e
a0 meio ambiente.

Artigo 5. Direito a educa¢do em paz e direitos humanos

1-Todasas pessoas e 0s povos tém o direito a uma educagaointegral
em paz e direitos humanos, no ambito da Declara¢ao e programa de acao
sobre uma cultura de paz e o dialogo entre culturas.

2-Aeducacaoeasocializacao pela paz sao condicoes essenciais para

186



Epucation, DiALOGUE, AND COOPERATION FOR THE BUILDING OF PEACE

desaprender a guerra e construir identidades desvinculadas da violéncia.

3- Toda pessoa tem o direito de denunciar qualquer situagao que
ameace ou viole o direito a paz e de participar livremente em atividades
paci cas paraa defesa desse direito.

4- Os Estados revisarao as leis e politicas nacionais que sejam
discriminatdrias contra as mulheres e adotarao legislacao para perseguir a
violénciadoméstica,otrd codemulheresemeninas,assimcomoavioléncia
de género ou motivada pela orientagao sexual.

Artigo 6. Direito a seguran¢a humana

1- As pessoas tém o direito a seguran¢a humana, o que inclui a
liberdade em relacao ao medo e a necessidade.

2- 0s povos e 0s seres humanos tém o direito de viver em um am
biente privado e piiblico que seja seguro e saudavel.

3-Aliberdade emrelagaoanecessidadeimplicaogozo dodireitoao
desenvolvimento sustentavel e dos direitos econdmicos, sociais e culturais.

Artigo 7. Direito de resistir contra a opressao

1- Todas as pessoas tém o direito de obter o status de objecao de
consciéncia em relagao as obriga¢des militares, de acordo com o artigo 18
do Pacto Internacional de Direitos Civis e Politicos e a observagao geral 22
(1993) do Comité de Direitos Humanos.

2- 0s membros de qualquer instituicao militar ou de seguranca tém
o direito de desobedecer ordens manifestamente contrarias a Carta das
Nagoes Unidas, ao direito internacional dos direitos humanos e ao direito
internacional humanitario. Tal desobediéncia ndo constituira, em hipdtese
alguma, delito militar.

3- 0sEstados seabstendo de sub-rogaraempresas privadas fungoes
militares e de seguranca que sao proprias do Estado.

4- As empresas privadas militares e de seguranga, assim como seu
pessoal, devem prestar contas por violagdes do direito internacional dos
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direitos humanos e do direito internacional humanitario que lhes sejam
atribuiveis.

5- 0s povos e os seres humanos tém o direito de resistir e se opor
aocolonialismo,a ocupagao estrangeira e a opressao interna; aos crimes de
agressao, genocidio, racismo, apartheid, crimes de guerra e crimes contraa
humanidade.

6~ 0 pessoal de manutencao da paz das Na¢oes Unidas deve prestar
contas em casos de conduta criminosa ou de violagao do direito interna
cional. Os Estados que contribuirem com contingentes nacionais devem
investigar as queixas apresentadas contra membros de tais contingentes.

7- As vitimas de violagoes de direitos humanos tém o direito a ver
dade, a compensacao, ajustica, a reparagao e a garantias de nao repeticao.

8-Todasas pessoas témodireito de solicitar reftigio e de desfruta-lo
sem discriminacao, de acordo com o direito internacional.

9- Os Estados tém a obrigacao de respeitar, proteger e efetivar os
direitos humanos de todas as pessoas e grupos vulneraveis sob suajurisdi
¢ao, independentemente de sua nacionalidade, origem ou status migratorio.

Artigo 8. Direito ao desenvolvimento

1- 0s povos e os seres humanos tém o direito de participar do de
senvolvimento econdmico, social, cultural e politico, com o direito a exercer
plenamente todos os direitos humanos e liberdades fundamentais, assim
como de contribuir para esse desenvolvimento e de desfruta-lo.

2- Os recursos liberados com medidas efetivas de desarmamento
serao utilizados para o desenvolvimento global, especialmente dos paises
em desenvolvimento.

3- 0 direito humano ao esporte e a atividade fisica sera promovido
como facilitador do desenvolvimento sustentavel e da cultura de paz, em
poderando especialmente as mulheres e os jovens. Também favorecera o
combate ao racismo e a discriminacao racial, assim como a inclusao social
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de pessoas migrantes e refugiadas, entre outras pertencentes a grupos
vulneraveis.

Artigo 9. Direito a um meio ambiente sustentavel

1-Todostém o direito de viverem um meio ambiente seguro, limpo,
saudavel e sustentavel, e de exigiracaointernacional para mitigara destrui-
¢ao do meio ambiente, especialmente em relagao as mudanqas climaticas.

2- Os Estados irao transferir tecnologia no ambito das mudangas
climaticas, de acordo com o principio das responsabilidades comuns, mas
diferenciadas.

3- Conforme a Convengao-Quadro das Nagdes Unidas sobre Mudanca
doClima, os Estados desenvolvidos fornecerao nanciamentoadequadoaos
Estados que ndo tenham recursos su  cientes para se adaptar as mudangas
climaticas.

4~ Os Estados irao desenvolver legislacao e politicas pablicas para
a protecao do meio ambiente, em conformidade com os 16 Principios de
referéncia sobre direitos humanos e meio ambiente propostos pelo Relator
Especial sobre a questao das obrigacoes de direitos humanos relacionadas
a0 gozo de um meio ambiente seguro, limpo, saudavel e sustentavel (doc.
AHRC/[37/59,anexo, de 24 de janeiro de 2018).

Artigo 10. Implementagao

1- 0sEstados, as Nagdes Unidas e seus orgaos especializados, fundos
e programasadotarao as medidas sustentaveis pertinentes paraimplementar
a presente Declaracao. As organizagoes internacionais, regionais, nacionais
e locais, assim como a sociedade civil, devem participar ativamente na
implementagao da Declaragao.

2- Todos os Estados deverao implementar de boa-fé as disposicoes
desta Declaragao por meio daadogao de medidas legislativas, judiciais, ad
ministrativas e educativas, entre outras, que sejamnecessarias para promover
seu cumprimento efetivo.
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3-0Conselho de Direitos Humanos controlard o progresso naimple
mentagao da presente Declaragao como tema permanente de seu programa
e designara um relator especial sobre o direito humano a paz.

4-0s 6rgaos de tratados de direitos humanos das Nagdes Unidas, 0s
procedimentos especiais do Conselho de Direitos Humanos e 0s organismos
regionais competentes deverao incorporar a presente Declaragao em suas
atividades de protecao.
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